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Daniel F. Pyne (State Bar No. 131955)
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HOPKINS & CARLEY

A Law Corporation

The Letitia Building

70 South First Street

San Jose, CA 95113-2406

mailing address:

P.O. Box 1469

San Jose, CA 95109-1469
Telephone:  (408) 286-9800
Facsimile: (408) 998-4790

Attorneys for Plaintiffs
Changming Liu and Aimei Wei

ior Court of Califarnia
Sé%?.urr% of San Franclisco

APR 14 2015

SUPERIOR COURT OF THE STATE OF CALIFORNIA

COUNTY OF SAN FRANCISCO

CHANGMING LIU, an individual, and
AIMEI WE], an individual,

Plaintiffs,

V.

CALIFORNIA LEGAL PRO’S, INC ., a
California corporation; DEREK
BLUFORD, an individual;
QUICKLEGAL, INC., a California
corporation; BANK OF AMERICA, N.A.,
and DOES 1 through 50, inclusive,

Defendants.

caseNo. 0GC 18-545296¢

COMPLAINT WITH EXHIBIT A
THROUGH I

1) FRAUD
2) CONSTRUCTIVE TRUST

3) VIOLATION OF BUSINESS AND
PROFESSIONS CODE SECTION 17200
4) MONEY HAD AND RECEIVED

5) NEGLIGENT HIRING, SUPERVISION
AND RETENTION

6) BREACH OF FIDUCIARY DUTY

7) BREACH OF FIDUCIARY DUTY

Plaintiffs Changming Liu and Aimei Wei (“Plaintiffs”} allege as follows:

GENERAL ALLEGATIONS

1. Plaintiffs are informed and believe, and thereon allege, Defendants California

Legal Pro’s, Derek Bluford, and Quicklegal, Inc. perpetrated an elaborate fraudulent scheme upon

them, complete with false court documents, signatures from a non-existent judge, and falsified

emails, to defraud the Plaintiffs out of over $500,000.
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THE PARTIES

2. Plaintiff Changming Liu is an individual who resides in Santa Clara County,
Caltfornia.
3. Plaintiff Aimei Wei is an individual who resides in Santa Clara County, California.

Plaintiff Liu and Plaintiff Wei are married.

4. Plaintiffs are informed and believe, and thereon allege, that Defendant Derek
Bluford is an individual who currently resides in Sacramento County, California.

5, Plaintiffs are informed and believe, and thereon allege, that Defendant California
Legal Pro’s Inc. (“CL.P”) is, and was at all times herein, a corporation organized and existing
under the laws of California and authorized to do business in the State of Califorma. Plaintiffs
are further informed and believe, and thereon allege, that CLP maintains its principal place of
business in the County of San Francisco, State of California.

6. Plaintiffs are informed and believe, and thereon allege, that Defendant Quicklegal,
Inc. (“Quicklegal”) is, and was as of July 18, 2014, a corporation organized and existing under
the laws of California and authorized to do business in the State of California. Plaintiffs are
further informed and believe, and thereon allege, that Quicklegal maintains its principal place of
business in the County of Sacramento, State of Califorma. (CLP, Bluford and Quicklegal are
hereinafter referred to as the “Non-Bank Defendants™).

7. Plaintiffs are informed and believe, and thereon allege, that Bank of America,
N.A., is a bank existing under the laws of the United States of America and doing business in the
County of San Francisco, State of California. Plaintiffs are informed and believe that CLP and
Quicklegal each hold one or more bank accounts at Bank of America.

8. The true names and capacities of the Defendants named herein as Does 1 through
50, inclusive, whether individual, corporate, associate or otherwise, are unknown to Plaintiffs,
who therefore sue such Defendants by fictitious names pursuant to Code of Civil Procedure
section 474. Plaintiffs will amend this Complaint to show such true names and capacities when
they have been determined. Plaintiffs are informed and believe, and thereon allege, that each of

the fictitiously named Defendants is in some way responsible for each of the occurrences as
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herein alleged, and that the Plaintilfs’ damages as herein alleged were proximately caused by the
conduct of each said fictitiously named Defendant. Any reference hereinafter to “Defendant” is
intended to include Defendants and Does 1 through 50, and each of them.

9. Does 1-10 were each the agent, partner, employee and/or alter ego of one or more
of the remaining Defendants and in doing the things herein alleged were acting within the course
and scope of said agency, partnership and/or employment.

10.  Does 5-15 were each the co-conspirators and aiders and abettors of one or more of
the remaining Defendants and in doing the things herein alleged were acting within the course
and scope and in furtherance of the conspiracy and underlying wrong.

11. Plaintiffs are informed and believes, and thereon allege, that Defendants, except
for Bank of America, and each of them, are, and at all times herein mentioned were, the agents,
servants, employees, and representatives of each other, and further that each was an active co-
conspirator along with the others, acting in concert with cach other in perpetrating the acts alleged
herein, and were at all times herein mentioned acting within the scope, purpose, and authority of
such agency, service, employment, representation and conspiracy, and with the permission,
knowledge, and the consent of their co-Defendants.

FACTUAL ALLEGATIONS

12. Plaintiffs purchased a residential property at 2322 Winchester Loop, Discovery
Bay, California, 94505 (the “Property”) on or about January 15, 2010.

13.  Onor about February 10, 2012, Plaintiffs leased the Property to Ms. Cheryl
Atkinson Baca (the “Tenant” or “Ms. Baca”) pursuant to the terms of a written lease agreement.
Pursuant to the lease agreement, Ms. Baca agreed to pay the Plaintiffs $2,300 per month in
exchange for the right to occupy the Property.

14.  In November 2013, Plaintiffs stopped receiving rent payments. As of February 10,
2014, the Tenant owed the Plaintiffs approximately $9,200 in rent pursuant to the written lease
agreement between them.

15.  After the Tenant fell approximately four months delinquent in the payment of her

rent, Plaintiffs decided to seek legal assistance to evict the Tenant from the Property.
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Plaintiffs Hire CLP To Help Them Evict the Tenant

16. Plaintiff Liu saw an advertiscment for CLP in a magazine he received in the mail
titled, “Landlord Property Management.” Plaintiffs researched CLP on the Internet and found the
website for California Legal Pros that includes a page titled “Evictions/Unlawful Detainer - A
Legal team who will fight for you!” The web page states, “Our team witil continue to update you
throughout the eviction process to keep you up to date on the happenings of your case. If, at any
time, you have a question or concern you can contact our legal team or your assigned attorney to
answer your questions and provide you with information.” The web site also contained an
advertisement indicating that CLP’s “eviction package” included preparing and serving
documents, and filing for default or setting the case for tral.

17. In reliance on the information stated in CLP’s advertisements and website,
Plaintiffs telephoned CLP’s office in San Jose to discuss their case. A woman answered the
telephone and said CLP could help the Plaintiffs with their case.

18. On or about February 5, 2014, CLP emailed Plaintiffs a packet of documents for
them to sign and return. Plaintiff Liu responded to the email and asked, “If the case needs to go
to court for a trial, should I go or one of your people (agents) go? Thanks.” The person who sent
the email called Plaintiff Liu back and told him that CLP would appoint an attorney for him if he
needed one. Subsequently, defendant Derek Blutord (“Bluford™) telephoned Plaintiffs. He told
them that he was an attormey, he was the Managing Partner and owner of CLP, and he would be
handling their case and would appear in court for them if necessary. In rehance on the above,
Plaintiffs retained CLP to evict the Tenant from the Property.

19. Plaintiffs are informed and believe, and thereon allege, that CLP prepared a
“Notice to Pay Rent or Quit” on their behalf and served it on the Tenant.

20. Plaintiffs are informed and believe, and thereon allege, that CLP filed an unlawful
detainer action against the Tenant in the Superior Court of Califorma, County of Contra Costa,
Case No. PS 14-0244, on February 20, 2014.

21. At Bluford’s recommendatton, the unlawful detainer suit named the Tenant’s adult

son, who was also named on the lease.
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22, Plaintiffs provided CLP and/or Bluford with their credit card information in order
to facilitate payment of CLP's fees. Between February 7, 2014 and June 5, 2014, CLP and/or
Bluford charged Plaintiff’s credit card $16,774 for legal fees that CLP and/or Bluford claimed

Plaintitfs owed them.

CLP and Bluford Falsely Represent to Plaintiffs that the Tenant Had
Asserted a Claim for Personal Injury Against Them and Demanded $130,000
to Scttle

23. Plaintiffs are informed and believe, and thercon allege the Tenant became
extremely upset that the unlawful detainer action named her son. Plaintiffs are informed and
believe, and thereon allege that, on or about March 11, 2014, the Tenant sent several text
messages to Plaintiff Liu stating, among other things, that she demanded payment for past repairs
to the Property, was going to report the Plaintiffs to authorities because the house contained mold,
she hoped the Plaintiffs were well insured, and they could expect to be sued.

24, Onor about March 12, 2014, Bluford telephoned Plaintiff Liu and informed him
that the Tenant had threatened to sue the Plaintiffs because she had experienced serious health
problems as a result of exposure to the supposed mold at the Property. Bluford told the Plaintifis
an inspection was performed at the Property at the Tenant’s request that revealed a serious mold
problem, Bluford also told them that “the County” fined Plaintifts $10,500. Bluford also told
Plaintiffs they were subject to liability for negligence in failing to remediate the mold problem
and urged them to settle with the Tenant. Bluford instructed Plaintiffs to stop communicating
with the Tenant and informed them he would negotiate a settlement for them.

25.  Bluford told the Plaintiffs that CLP paid the County fine on their behalf, so they
needed to reimburse CLP $10,500 by depositing the same amount into CLP’s bank account at
Bank of Amerca. In reliance on the representations made to them by CLP and Bluford, as well
as the documents that CLP and/or Bluford gave them, on or about March 12, 2014 Plaintiffs paid
CLP $5,500 via credit card and, on or about March 13, 2014, Plaintiffs deposited $5,000 into
CLP’s account at Bank of America.

26.  Based on Bluford’s representations to them, their trust in Bluford’s superior

knowledge and their belief that Bluford was acting in their best interests, Plaintiffs agreed to offer
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to pay the Tenant $70,000 to settle her claims. Soon thereafter, Bluford told the Plaintiffs that he
delivered the settlement offer to the Tenant’s attorney, but the Tenant rejected the offer.
Following further consultation with Bluford, Plaintiffs increased their offer to $100,000. Again,
Bluford told Plaintiffs he delivered the ofter and the Tenant had rejected it. Bluford advised the
Plaintiffs that their liability could substantially exceed $130,000 if the Tenant filed suit, and he
recommended that they should offer her at least $130,000 and repair the supposed mold damage,
at a cost of no more than $25,000.

27. On or about March 13, 2014, Bluford emailed Plaintiffs a document entitled
“Mutual Release and Settlement Agreement™ that purported to memeorialize the terms of the
purported settlement between Plaintiffs and the Tenant. Plaintiffs are informed and believe, and
thereon allege, that CLP and/or Bluford drafied the document. Bluford told Plaintifts to forward
the scttlement proceeds to him so he could transmit them to the Tenant.

28. Plaintiffs are informed and believe, and thereon allege, that on or about March 13,
2014, Bluford signed the “Mutual Release and Settlement Agreement” on Plaintiff Liu’s behalf in
order to contirm the alleged settlement. Bluford’s signature was affixed above the description
“California Legal Pros — D. Bluford Plaintiff’s agent.” The signature of a Doe defendant was
affixed above the description “Cheryl Baca Defendant” with handwriting that appears to state
“Signed POA John [illegible].” Bluford informed Plaintiffs that it would be notarized and filed
with the court.

29.  Onor about March 13, 2014, Plaintiffs requested Bluford to provide them with a
copy of the report that was presumably made as a result of the inspection that was done at the
Tenant’s request, and a copy of the documents filed with the court.

30. Bluford responded by emailing the document attached hereto as Exhibit A,
indicating that a special inspection of the Property occurred on March 11, 2014 and revealed
mold throughout the house due to a problem with the ventilation system. He also emailed
Plaintiffs a document entitled “Stipulated Order — Case Settlement and Dismissal” that bore the
indicia of a legal document filed with or issued by Superior Court of the County of Contra Costa.

The document was printed on pleading paper, the names “California Legal Pros” and “Derek
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Bluford” appear in the caption, and it sets forth the court name, party names, and alleged case
number. It also bears the handwritten signature of a supposed judge, “Honorable E. Newcomb,”
below the phrase “Dated thts 14 [sic] of March, 2014.” The aforementioned “Mutual Release and
Settlement Agreement” was attached as Exhibit 1A. A copy of the document titled “Stipulated
Order- Case Settlement and Dismissal” that Bluford gave Plaintiffs 1s attached hereto as Exhibit
B and incorporated by reference.

31. On or about March 14, 2014, in reliance on the representations made to them by
CLP and Bluford, as well as the documents that CLP and/or Bluford gave them, Plaintiffs
deposited $130,000 into CLP’s account at Bank of America for the purpose of settling the case
with the Tenant and deposited $25,000 into CLP’s account at Bank of America fot the purpose of
paying a contractor to perform repair the mold damage.

32, In several instances, Bluford impressed upon Plaintiffs that 1t was critical not to
discuss the settlement agreement with anyone because doing so would breach the agreement and
give the Tenant cause to sue them. Bluford’s conduct frightened the Plaintitfs into not talking to
anyone about the case. They were frightened of being sued and of running out of money to pay

the increasing costs.

CLP and Bluford Falsely Represent to Plaintiffs that It Will Cost An
Additional $26,000 to Repair the Purported Mold Damage.

33.  Onorabout March 14, 2014, Bluford telephoned Plaintiffs to report that he had
solicited bids on Plaintiffs’ behalf from three contractors to repair the purported mold damage to
the Property. He told Plaintiffs that the cheapest estimate was $56,000, and that they needed to
pay him an additional $26,000 so that he could pay the contractor for the repair work. On or
about March 20, 2014, in reliance on the representations made to them by CLP and Bluford, as
well as the documents that CLP and/or Bluford gave them, Plaintiffs deposited $26,000 into
CLP’s account at Bank of America.

34. On or about March 21, 2014 Plaintiff Liu asked Bluford if there was a court
hearing that Plaintiff Liu should attend regarding dismissal of the case (following completion of

the repairs). Bluford told him there would be a hearing but it would not occur until after Plaintiff
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Liu retumed from a business trip. A tew days later, while Plaintiff Liu was still traveling,
Bluford told the Plaintiff that a hearing on the settlement had occurred on March 28, 2014 and
that Bluford appeared in court on Plaintiffs’ behalf. Bluford informed the Plaintiffs that “a few
problems” arose at the hearing and he planned to meet with the Tenant’s attorney to take pictures
and get more information.

CLP and Bluford Falscly Represent to Plaintiffs that They Faced $300,000 in Fines.

3s5. On or about Apnl 3, 2014, Blutord telephoned Plaintiff Liu and informed him that
the City of Discovery Bay (the “City™) fined them $75,000 and the County of Contra Costa (the
“County”) fined them $225,000 for their purported negligence in failing to remedy the mold at
the Property. Bluford told Plaintiffs the County’s decision was based on an email from the
Tenant in August 2013 informing Plaintiffs of the mold and a notice sent to Plaintiffs” home.

36. On or about April 4, 2014, Plaintiffs met with Bluford in person at CLP’s San
Francisco office. At that meeting, Bluford gave the Plaintiffs a document entitled “Specific
Performance Order” that bore the indicia of a legal document filed with or 1ssued by Superior
Court of the County of Contra Costa. The document was printed on pleading paper, the names
“California Legal Pros™ and “Derck Bluford™ appear in the caption, and it sets forth the court
name, party names, and alleged case number. 11 also bears the handwritien signature of a
purported judge, “Honorable E. Newcomb,” below the phrase “Dated this 4 [sic] of April, 2014

The “Specific Performance Order” states, inter alia:

On 4-4-2014 the court-heard [sic] arguments from County of Contra Costa Attorney in
regards to safety, hazard and negligence acts [sic] that have been performed by the true
and correct owners of the 2322 Winchester loop, Discovery Bay, California 945035
Changming Liu and Does 1-2. The county attorney has been in contact with City health
and safety officials who currently deem the property unsafe, hazardous, and a loss.
County attorney has verified that notices have been sent out the property address [sic} and
plaintiffs [sic] address of such waming but never received a response. Plaintiffs [sic]
counsel has requested such notices be forwarded to his office.

kK%

At this time County attorney has estimated the fine for the county to be $250,000 and the
fine from the City to be $125,000. Such fines are proposed and granted based on the sole
factor of the direct negligence on behalf of the Plaintiff and health injuries caused to
tenants.”
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A copy of the document titled “Specific Performance Order” that Bluford gave Plaintiffs is
attached hereto as Exhibit C and incorporated by reference.

7. Dunng the meeting, Bluford verbally informed Plaintiffs that if they did not pay
the fine, the City or the County would take the Property from the Plaintiffs. Bluford also advised
Plaintitfs that they should pay the fine to avoid a further legal battle with the City and County.

38.  Durng the meeting, Bluford also gave Plaintiffs a document purporting to be the
email that the Tenant sent to Plaintifts in August 2013 that the City and County purportedly relied
on in levying their fines. Bluford also showed them a copy of the type of notice that the City and
County allegedly sent to their home.

39. Bluford told the Plaintiffs, as was reflected in the “Specific Performance Order,”
that the court gave them a credit of $56,000 for the money they paid to repair the mold, and that
the Plaintiffs needed to pay the remaining $244,000 in fines. Bluford told them that they would
be able to file a motion at some point in the future to get the fine back. Bluford told Plaintiffs that
CLP would pay the fines for them, and that the Plaintiffs should remit the payment to CLP.

40. On or about Apnil §, 2014, Bluford sent an email to the Plaintiffs in which he
stated “We entered a final order and judgement [sic] with the court. Your case is now closed and |
have requested a copy of all documents which I will forward to you upon receiving them. We
should recetve everything within 10 Days. The contractor will be going out to the house this
weekend to remove the mold, fix the water heater and complete the other work. Afier he is done,
we will receive the keys and do a walk through.”

4], On or about April 9, 2014, Bluford emailed Plaintiff Liu: “Attached is the
agreement for the repayment of the fines we paid on your behalf. Please complete and then scan
and email back to us. If still possible please make sure funds are deposited by the end of this
week. And yes, once we provide evidence of our previous arguments, we can ask for a percentage
of the fines to be credited back to you. The county attorney has asked for a final answer by the
end of the week in regards to if we do or do not want to pursue Cherly [sic] for check fraud.
Please let me know how you would like to proceed by then.” The attached “repayment

agreement” had all the indicia of a promissory note.

-9

COMPLAINT




16
17
18
19
20
21
22
23
24
25
26
27
28

Horkins & CARLEY
ATTORNEYS AT Law
SAM JOSE « PALO ALTO

BURBANK

42. On or about April 10, 2014, Bluford emailed Plaintiffs another document entitled
“Final Order ~ Setttement Agreement CASE CLOSED.” It bore all the indicia of a legal
document filed with or issued by Superior Court of the County of Contra Costa. The document
was printed on pleading paper, the names “California Legal Pros” and “Derek Bluford™ appear in
the caption, and it sets forth the court name, party names, and alleged case number. It also bears
the handwritten signature of a purported judge, “Honorable E. Newcomb,” below the phrase
“Dated this 9 [sic] of Aprl, 2014

43, The “Final Order — Settlement Agreement CASE CLOSED™ states, 1n part:

On 4-9-2014 the court accepted a settlement offer and payment from Plaintiffs’
counsel in the amount of $244,000.00. This amount represented two payments
as listed below:

County Fine: $225,000.00

City Fine: $75,000.00

Total: $300,000.00

Conltractor Credit: - $56,000.00

Amount Paid Today: - $244.000.00

Final Total Paid: $300,000.00

At this ime the court has found all fines to be paid in full and all nghts waived
trom both the county and city departments. The court has requested that both
the county and city forward all documents requested by the Plaintiffs’ counsel
to his office within 10 business days. Accordingly, the Plaintiff is ordered to
pay the attorney fees, legal and court cost incurred by both the county and city
attorneys. This amount shall is estimated [sic] to be $25,000.00 and shall not
exceed $35,000.000.

Plaintiff’s attorney had additionally requested that upon discovery of any
negligent acts of correspondence/notices being issued between the county
and/or city to the Plaintift, that the court shall take such discovery into
consideration and 1ssue a credit back to the Plaintiff. ...

A copy of the document titled “Final Order- Settlement Agreement CASE CLOSED” that
Bluford gave Plaintiffs is attached hereto as Exhibit D and incorporated by reference.

44.  In the same email, Bluford informed Plaintiffs: “There will be two hearings in
which [ will need to go and provide this order too [sic] and make sure that all issues reported or
attached to your property address are removed.”

45, On or about April 14, 2014, in reliance on the representations, advice and

documents they received from CLP and/or Bluford Plaintiffs deposited $244,000 into CLP’s
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account at Bank of America for the purpose of paying the purported fines.

46.  Onorabout April 18, 2014, Bluford telephoned the Plaintiffs and informed them
that the court had finally determined the exact amount of the previously estimated costs for
attorneys fees. Bluford informed them the final amount was $27,642. In reliance on Bluford’s
statement, Plaintiffs deposited $27,642 into CLP"s Bank of America account on April 18, 2014,

47.  On Apnl 23, 2014, Plaintitfs asked Bluford to provide them with copies of reports
from the City and County inspectors and the contractor reports on the home. Bluford indicated he
could not get copies of the reports for them because the County “Code Enforcement Attorney”
would not relecase them due to “privacy laws.” Bluford provided Plaintiffs with an email that was

purportedly from the County “Code Enforcement Attorney.”

CL.P and Bluford Falsely Represent to Plaintiffs that They Must Pay $51,750
for a Trial Against the Tenant’s Email Provider

43. On or about April 23, 2014, the Plaintiffs met with Bluford at CLP’s San
Francisco office. Bluford instructed the Plaintiffs to write a letter to the court explaining their
mistake in failing to see the email from the Tenant or the notices from the City and County, so
that Bluford could file a motion for the fines to be returned to the Plaintiffs, At that meeting, the
Plaintiffs shared their concern that they had never received the email from the Tenant that the
City and County apparently relied on. Bluford offered to inquire with the Tenant’s email service
provider to determine whether the Tenant did, in fact, send the email.

49, In approximately May 2014, Bluford reported to the Plaintiffs that the Tenant’s
email service provider would not release information about the Tenant’s email and that Bluford
needed to file a motion to request a “trial™ on the matter.

50.  On or about May 29, 2014, Plaintiff Wei requested an update from Bluford on the

court proceedings. Bluford responded:

I am doing well for the most part, just tired from the long court days. But good
news, tomorrow [the Tenant’s] email provider plans to make their closing
arguments. Once they have finished, then the city and county attorney will
argue their case and they anticipate only a day or two of arguments, which will
follow my day of addressing the complaint, dispute and how their information
can cause relief or be the "proximate cause” of fraud [sic]. Things are going in
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our favor and 1t seems as though the Judge is defiantly [sic] in favor of our
arguments and will most likely rule that the evidence is still to be turned over to
the court.

1 have requested a copy of the order to forward to you and Changming. Should
have a copy for you tomorrow. '

I will provide you with the completed document for you can sale the house.
How is that going by the way? We do need to let the court know once 1t is sold,
so please keep me updated.

Yes. | will forward you a copy of the bill charged, the bill for this week and a
[sic] outline of the prosed charges for the losing party. In regards to the prosed
charges for the challenge we should discuss this matter, as a safety net.

I requested to the court for us to subpoena Changmings {sic] email, and they
denied it. The claim is that we believe that [the Tenant] did not send the email
and fabricated what was provided to the court. That is the only thing the court 1s
willing hear and determine.

If you have anymore [sic] questions, please feel free to email me. [ will call you
and Changming on Friday to give you an update. Talk to you soon.”

5t Following his email, Bluford verbally informed Plaintifts they needed to pay him
$5,000 for the time he spent representing them at the trial. In reliance on his representations,
Plaintifts paid CLP $5,000 via credit card on June 5, 2014,

52. Onorabout June 12, 2014, Bluford informed Plaintiffs that the Court had required
the Tenant’s email service provider to answer whether the Tenant sent the email, and that the
email service provider confirmed that she did in fact send the email. Bluford also informed them
that because the Plaintiffs had lost the trial, the court ordered them to pay $51,750. The same
day, Bluford provided Plaintiffs with a copy of the alleged court order. The document bore the
indicia of a legal document filed with or issued by Superior Court of the County of Contra Costa,
titled “Subpoena Dispute/ Trial FINAL ORDER.” The document was printed on pleading paper,
the names “Califorma Legal Pros” and “Derek Bluford” appear in the caption, and it sets forth the
court name, party names, and alleged case number. It also bears the handwritten signature of a
supposed judge, “Honorable E. Newcomb,” below the phrase “Dated this 4 [sic] of June, 2014.”
It contains a stamp on the upper right hand comer that mimics a court clerk’s stamp. The stamp
reads, “ENTERED Jun 04 2014 By: " and contains handwriting on the blank line. The word
“CONFIDENTIAL” is stamped on both pages of the document.

53. The “Subpoena Dispute/Trial FINAL ORDER” states, in part, :
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The attending parties in this trial were the City of Discovery Bay Attomey,
County of Contra Costa Attorney, Comcast Legal Counsel and the original
Plaintiffs Attorney California Legal Pros. On 6-3-2014 the trial concluded
which lead to the orders and judgment found below,

It was ordered that Comcast Legal Counsel divulge the answer of whether or
not a specific email had been sent from the defendants [sic] email account.
Upon Comcast Legal Counsel informing the court that the Defendant did send
the email, the court found ground to issue the judgment found below.

The court is ordering that the Plainuff pay all legal, court, and law enforcement
fees incurred by this trial on behalf of all parties. The court has been provided
with cost breakdowns by all parties and remaining anticipated balances by all
parties and at this time is ordering a judgment of $51,750.00.

In regards to the Plaintiffs efforts to correct their negligent acts, the court is
modifying the pervious order granting a refund to him of $150,000.00 to
$180,000.00, which can be redeemed by the Plaintiffs [sic] counsel on June 4,
2015. Tt 1s also ordered that the credit will be voided should that Plaintiff break

any further city, county, state and/or federal laws within the 12 months.
L 3

It is ordered that all parties are bound by confidentiality and should any
member of or related to this case divulge such information be subject to the
maximum penalty court cost, reimbursements of all fees paid and be held in
contempt of court for 1 year and the [sic] Contra Costa County Jail.

A copy of the document titled “Subpoena Dispute/ Trial FINAL ORDER” that Bluford gave
Plaintiffs 1s attached hereto as Exhibit E and incorporated by reference.

54, Bluford aiso gave Plaintiffs a second document purporting to prove that Bluford
had paid the $51,750 judgment on Plaintiffs’ behalf. The document, entitled “Judgment Paid 1n
Full,” bore all the indicia of a legal document filed with or issued by Superior Court of the
County of Contra Costa. The document was printed on pleading paper, the names “California
Legal Pros™ and “Derek Bluford™ appear in the caption, and it sets forth the court name, party
names, and alleged case number. It also bears the handwritten signature of a supposed judge,
“Honorable E. Newcomb,” below the phrase *Dated this 5th [sic] of June, 2014.” It contains a
stamp on the upper right hand corner that mimics a court clerk’s stamp. The stamp reads,
“ENTERED Jun 05 2014 By:  ” and contains handwniting on the blank line. The word
“CONFIDENTIAL” is stamped on both pages of the document.

55. The “Judgment Paid in Full” states: “On 6-5-2014 the court received an electronic

payment from California Legal Pros for the amount [sic] of $51,750.00 in regards to a previously
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ordered judgment against the Plaintiff. The judgment has been paid in full.” A copy of the
document titled “Judgment Paid in Full” that Bluford gave Plaintiffs is attached hereto as Exhibit
F and incorporated by reference.

56.  Bluford told the Plaintiffs that CLP had paid $51,750 to the court on their behalf.
Plaintiffs were unhappy with the judgment against them, although somewhat relieved that the
court had ordered some of the money they paid to be returned to them on June 4, 2015, As an
accommodation, Bluford said he would require the Plaintiffs to pay just $30,000 of the judgment.

57. On or about June 12, 2014, in reliance on what CLP and/or Bluford advised them
and pursuant to the documents that CLP and/or Bluford gave them, Plaintiffs deposited $30,000
into CLP’s account at Bank of America for the purpose of paying their agreed-upon portion of the
purported judgment,

CLP and Bluford Falsely Represent to Plaintiffs that They Must Pay a

$40,000 Deposit Toward Legal Fees for a Trial Regarding Insurance
Coverage.

58,  During May 2014, Bluford told the Plaintiffs they needed to stay in contact at least
once a month until June 4, 2015, when they would become eligible to apply for reimbursement of
a portion of their fines.

59.  InJuly 2014, Plaintiffs sent paperwork related to the sale of the Property to
Bluford. Bluford claimed he “updated the court” for the Plaintiffs and instructed them to
continue checking in with him once a month.

60.  On or about August 31, 2014, Plaintiffs requested to meet with Bluford to discuss
the final bills, get copies of all the documents relating to their case, and discuss whether it was
possible that their insurance might cover part of their losses. Bluford informed them he was
unable to meet the following week because he was going to be “in a trial” in Los Angeles.

61. On or about October 17, 2014, Bluford met with Plaintiff Wei at Plaintiffs’ home.
Bluford insisted that Plaintiffs let him “file a motion” on the question of insurance coverage.
Plaintiffs gave Bluford their insurance information. Bluford instructed the Plaintiffs not to speak
with their insurance agent because it would hurt their chances of getting coverage and re-

emphasized that they were not allowed to talk about the case to anyone.
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62.  During the same time frame, Bluford told Plantiffs that he was moving his
employment to a company named Quicklegal, and that he would still be able to work on their
case.

63. On or about October 20, 2014, Bluford emailed Plaintiffs a document entitled
“Motion to Hear and Grant a Stipulated Order and/or Credit” that bore indicia of a legal
document filed with or issued by Superior Court of the County of Contra Costa. The document
was printed on pleading paper, the names “Califormia Legal Pros” and “Derek Bluford™ appear in
the caption, and it sets forth the court name, party names, and alleged case number. It also bears
the handwritten signature of a supposed judge, “Honorable E. Newcomb,” betow the phrase
“Dated this 20th of October, 2014.” It contains a stamp on the upper right hand comer that
mimics a court clerk’s stamp. The stamp reads, “ENTERED Oct 24 2014 By: " and contains
handwriting on the blank line.

64.  The “Motion to Hear and Grant a Stipulated Order and/or Credit” states:

On 10-20-2014 the court received a filing of an emergency motion for
consideration of granting a stipulated order and/or credit. Plaintiffs [sic] counsel
has further requested and stated the following:

-The court to step in and provide a due process for his client to recover financial
losses from their insurance company.

-That if the clients [sic] insurance company is found not to be liable for the
claim, thal the court step 1 n to cover stated losses.

-The total requested amount to be claimed as losses is $481,750. 00

-That both the city and county attorney are not in dispute of this matter and
agree.

* kK

Based on the motion and verified consents of the city and county attomey, the
court will grant a hearing for such a motion. All counsel will be notified by the
clerk within the next 24 hours as to when the emergency hearing will be held.
All counsel are hereby notified and informed to be on stand by for the hearing.
This will be a private hearing as to the restraints and previous confidential
orders issued.”

A copy of the document titled “Motion to Hear and Grant a Stipulated Order and/or Credit” that
Bluford gave Plaintiffs is attached hereto as Exhibit G and incorporated by reference.
65, In the same email, Bluford instructed Plaintiff to send him their credit card

information for a payment of $7,200 for the motion. Bluford told Plaintiffs that the amount

-15-

COMPLAINT




[\

28

HoOPKINS & CARLEY
ATTORNEYS AT Law
SaN |OSE « PALO ALTO
BURBANK

would be immediately reimbursed if the motion was denied. In reliance on the representations
made to them by CLP and Bluford, as well as the documents that CLP and/or Bluford gave them,
Plaintiffs transmitted $7,200 to Quicklegal via credit card.

66. CLP emailed Plaintiffs an invoice for the motion in the amount of $3,237.50 via
PayPal. The merchant information reflected “Quicklegal, Inc.” as the payee. The bill indicated
that the charge on the credit card would appear as a payment to “CALEGALPROS.” The receipt
information states, ‘“Please keep this receipt number for future reference. You’ll need it if you
contact customer service at Quicklegal, Inc. or PayPal.” In reliance on the representations made
to them by Defendants, as well as the documents that Defendants gave them Plaintffs transmitted
$3,237.50 to Quicklegal via PayPal.

67. On or about October 25, 2014, Bluford emailed Plaintiffs a document entitled
“Trial Deposit Paid in Full” that bore indicia of a legal document filed with or issued by Superior
Court of the County of Contra Costa. The document was printed on pleading paper, the names
“California Legal Pros” and “Derek Bluford™ appear in the caption, and it sets forth the court
name, party names, and alleged case number, It also bears the handwritten signature of a
supposed judge, “Honorable E. Newcomb,” below the phrase “Dated this 24 [sic] of October,
2014.” It contains a stamp on the upper right hand comer that mimics a court clerk’s stamp. The
stamp reads, “ENTERED Oct 24 2014 By: " and contains handwrniting on the blank line.

68.  The “Trial Deposit Paid in Full” states:

On 10-24-2014 the court has received an electronic payment from Quicklegal on behalf of
California Legal Pros (Case No.: PS 14-0244 Liu vs. Baca) in the amount of $40,000.00.
The funds deposited are in reference for a private trial scheduled to take place between
October 27, 2014 - October 31, 2014.

A copy of the document titled “Trial Deposit Paid in Full” that Bluford gave Plaintiffs is attached
hereto as Exhibit H and incorporated by reference.

69.  Bluford informed Plaintiffs they should make the payment to his new company,
Quicklegal, but agreed to accept $30,000 instead of $40,000 after the Plaintiffs expressed
discontent with the mounting costs of the case. On or about October 27, 2014, in reliance on the
representations of Bluford, Plaintiffs wired $30,000 to Quicklegal’s Bank of America account.
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70.  Onor about November 30, 2014, Bluford provided Plaintiffs with a copy of
another document entitled “Final Order Judgment” that bore indicia of a legal document filed
with or issued by Superior Court of the County of Contra Costa. The document was printed on
pleading paper, the namcs “California Legal Pros” and “Derek Bluford” appear in the caption,
and it sets forth the court name, party names, and alleged case number. It also bears the
handwritten signature of a purported judge, “Honorable E. Newcomb,” below the phrase “Dated
this 4th [sic] of November, 2014.” It contains a stamp on the upper right hand corner that mimics
a court clerk’s stamp. The stamp reads, “ENTERED Nov 4 2014 By:_ ” and contains
handwriting on the blank line.

71. The “Final Order Judgment” states, in part:

On 11-4-2014 the court ruled on whether or not the plaintifts [sic] insurance
company would be liable to cover the claimed losses in reference to the case
above. After several days of trial the court decided that the insurance company
15 not liable for losscs.

Based on a former ruling, the court will step in and cover such claimed losses in
the amount of $370,000.00 ptus any carry over legal fees. The court has
requesied a due bill from plaintiffs [sic] counsel and will issue a final order
within 120 days. The court will issue payments to the plaintiff in minimal
annual payments of $50,000 starting after June 20135. The plamntiffs [sic]
counsel however may file a [sic] emergency motion 90 days before this date to
plead a case for different payment terms.

A copy of the document titled “Final Order Judgment” that Bluford gave Plaintiffs is attached
hereto as Exhibit | and incorporated by reference.

72. In the same email, Bluford referred to the previous $10,000 concession as a “loan”
that CLP or Quicklegal made to Plaintiffs, and offered to reduce the amount owed by $3,000 if
Plaintiffs paid himn that week.

Plaintiffs Discover Defendants’ Scheme

73.  The Plaintiffs were dissatisfied with the reimbursement process outlined by
Bluford, as well as his re-characterization of the $10,000 write-off as a loan. In or about
December of 2014, Plaintiff Wei decided to research the judge who had issued the rulings in the
case. She searched the Internet for information regarding Judge E. Newcomb in Contra Costa
County Superior Court. She was naturally shocked, surprised, and humiliated to discover that no
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such judge exists. Plaintiff Liu was similarly shocked, surprised, and humiliated at this

discavery. Plaintiffs drove the courthouse and spoke to a clerk, who informed the Plaintiffs that

their case had been closed in March; no orders had been issued and no trials had occurred.

74.

Plaintiffs are now informed and believe, and thereon allege, that:

the Property was never inspected by the City or County for “mold,”

Bluford did not deliver the settlement offers of $70,000, $100,000 or $130,000 to
the Tenant,

Bluford never contacted an attorney representing the Tenant,

the Tenant never demanded $130,000 to settle alleged claims of personal injury,
the Non-Bank Defendants did not transmit the settlement funds to the Tenant,
the Non-Bank Defendants kept or used the $130,000 for their own benefit;
Plaintiffs were not required to have repair work performed on the Property;
Bluford did not pay a contractor $51,000 to perform work on the Property;

the City and County never issued any fines to the Plaintiffs in connection with the
Property;

Bluford never appeared in court on Plaintifts’ behalf;

CLP and/or Bluford did not transmit Plaintiff’s payment of $244,000 to the City or
County or court, and kept or used the $244 000 for their own benefit;

A “specific performance order” was never issued against them;

CLP and/or Bluford did not pay any amounts on Plaintiffs’ behalf;

Plaintiffs were not required to pay $27,642 in attorney fees and costs, and CLP
and/or Bluford kept or used that payment for their own benefit;

CLP and/or Bluford fabricated the email from the alleged code enforcement
attorney for Contra Costa County;

CLP and/or Bluford never did anything to determine whether the email
purportedly sent by the Tenant was authentic and never represented Plaintiffs in
court nor at a “trial;”

a judgment for $51,750 was never issued against them;
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o CLP and/or Bluford did not pay the Court $51,750 on their behalf;

» CLP and/or Bluford created false documents to induce Plaintiffs to believe their
misrepresentations, did not transmit any funds to judgment creditors on their
behalf and kept or used the $51,750 for their own benefit;

¢ CLP and/or Bluford, never did anything to determine whether they had insurance
coverage for the {fraudulent) expenses they incurred;

» CLP and/or Bluford and/or Quicklegal never represented Plaintiffs in court nor at a
“tral;”

» CLP and/or Bluford and/or Quicklegal did not pay the Court $40,000 on Plaintiffs’
behalf;

o CLP and/or Bluford and/or Quicklegal created false documents to induce Plaintiffs
to believe their misrepresentations and kept or used the $40,437.50 for their own
benefit;

WHEREFORE, Plaintifts pray for judgment against Defendants as hereinafler set forth.

FIRST CAUSE OF ACTION

{Fraud Against CLP, Bluford, Quicklegal and Does 1 through 50)

75. Plaintiffs incorporate by this reference each and every allegation contained in
paragraphs 1 through 74, inclusive, of this Complaint as though separately set forth herein.

76.  The Non-Bank Defendants made the material representations detailed above to
Plaintiffs.

77.  Plaintiffs are informed and believe, and thereon allege, that ALL of the Non-Bank

Defendants’ material reprasentations above were false.

78. Plaintiffs are informed and believe, and thereon allege, that the Non-Bank
Defendants created the documents attached hereto as Exhibits A through I and none of them were
issued by a court, signed by a judge, filed with or by a court, or stamped by a court clerk.

79. Plaintiffs are informed and believe, and thereon allege, Plaintiffs were never
ordered by a court to pay any money. Plaintiffs are informed and believe, and thereon allege, that

the Non-Bank Defendants did not pay any settlement amounts, fees, fines or judgments on their
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behall.

80. Plaintiffs are informed and believe, and thercon allege, Plaintiffs were never
ordered not to talk about the case with anyone or face jail ime.

gl The Non-Bank Defendants are not attomeys. Plaintiffs are informed and believe,
and thereon allege, that the Non-Bank Defendants never appeared in court to represent the
Plaintiffs. The Non-Bank Defendants created Exhibits A through I for the express purpose of
inducing Plaintiffs to rely on their misrepresentations. Plaintiffs are informed and believe, and
thereon allege, that the Non-Bank Defendants kept or used all the money that Plaintiffs paid them
for their own benefit.

82.  Plaintiffs did not begin to discover the Non-Bank Defendants’ fraud until
December 2014,

83. Plaintitfs are informed and believe, and thereon allege that the Non-Bank
Defendants knew each and every representation was false when they made each and every
representation, evidenced by the falsified legal documents and email(s).

84. Plaintiffs are informed and believe, and thereon allege that the Non-Bank
Detfendants intended for Plaintiffs to rely on each and every false representations. The only
purpose of making the false representations was to convince Plaintiffs to pay the Non-Bank
Defendants large sums of money.

85. Plaintiffs reasonably relied on each and every one of the Non-Bank Defendants’
representations. Bluford told them, directly, several times that: he was their attorney; he
performed legal services for them; he drafted legal documents for them; he appeared in court on
their behalf; he represented them at two “trials;” and he negotiated a settlement with the Tenant.
The Non-Bank Defendants gave Plaintiffs legal advice. Bluford gave Plaintiffs documents that
appeared by all indications to a layperson that such documents were in fact filed in court and/or
1issued by a court, signed by a judge, and entered by a clerk. The documents confirmed that the
Non-Bank Defendants were Plaintiffs’ attorneys and had appeared in court on their behalf.
Bluford provided them with emails that appeared to be written and sent by other people, including

a “Code Enforcement Attorney” for the County. Defendants CLP and Quicklegal accepted
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Plaintiffs’ payments and never questioned what the payments were for. Plaintiffs are not and
have never been attorneys. Plaintiffs have no prior experience with the legal systemn.

86.  Plaintiffs were harmed by the Non-Bank Defendants’ fraud and misrepresentations
by paying money to the Non-Bank Defendants that they never would have paid otherwise.

87.  Plaintiffs’ reliance on the Non-Bank Defendants’ fraudulent conduct was a
substantial factor in causing their harm.

88.  As adirect and proximate result of the Non-Bank Defendants’ fraud and
misrepresentations, Plaintifts’ sustained damage, including, without limtation, $16,774 paid to
the Non-Bank Defendants for legal advice; $10,500 paid to the Non-Bank Defendants for the first
fictitious fine, $130,000 paid to the Non-Bank Defendants for the fictitious settlement with the
Tenant; $51,000 for the construction repair work that was never required; $244,000 paid to the
Non-Bank Defendants for the subsequent fictitious City and County fines, $27,642 paid to the
Non-Bank Defendants for the attorneys’ fees and costs they were never ordered to pay; $30,000
paid to the Non-Bank Defendants for the fictitious judgment against them after the “tnal” against
the Tenant’s email service provider; $40,437.50 paid to the Non-Bank Defendants for the
fictitious trial on insurance coverage; and $9,200 that Plaintiffs should have recovered in the
unlawful detainer matter for past due rent.

89. The Non-Bank Defendants’ misrepresentations were willful, fraudulent, malicious,
and oppressive. As a result, Plaintiffs are entitled to pumitive damages.

WHEREFORE, Plaintiffs pray for judgment as hereinafter set forth.

SECOND CAUSE OF ACTION

(Constructive Trust Against All Defendants)
90. Plaintiffs incorporate by this reference each and every allegation contained in
paragraphs 1 through 90, inclusive, of this Complaint as though separately set forth herein.
91. By virtue of the fraudulent and wrongful acts alleged hereinabove, CLP and/or
Bluford hold at least $550,353.50 as constructive trustees for Plaintiffs’ benefit, consisting of
{a) $16,774 paid to CLP and/or Bluford for legal fees; (b) $10,500 paid to CLP and/or Bluford for

the first fake fine; (¢) $130,000 paid to the Non-Bank Defendants for the fake settlement with the
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Tenant; {d) $51,000 for the construction repair work that was never required; (¢) $244,000
Plaintiffs paid to the Non-Bank Defendants for the fake City and County fines; (f) $27,642
Plaintiffs paid to the Non-Bank Defendants for the atiorneys’ {ees and costs they were never
ordered to pay; (g) $30,000 Plantiffs paid to the Non-Bank Defendants for the judgment that was
never issued against them after a “trial” against the Tenant’s email service provider; and
(h) $40,437.50 Plaintiffs paid to the Non-Bank Defendants for a motion and tnal on insurance
coverage that never occurred.
92. Plaintiffs deposited at least $487,642 into CLP’s account at Bank of America.
93.  Plaintiffs deposited at least $30,000 into Quicklegal’s account at Bank of America.
94. A constructive trust is necessary to preclude the unjust enrichment of Defendants
CLP, Bluford and/or Quicklegal as a result of their fraudulent and wrongful actions.
WHEREFORE, Plaintitf prays for judgment as hereinafter set forth.

THIRD CAUSE OF ACTION
(Violation of Business & Professions Code §17200 Against CLP, Bluford, Quicklegal)

05,  Plantffs incorporate by this reference each and every allegation contained in
paragraphs 1 through 95, inclusive, of this Complaint as though separately set forth herein.

06. Plamtiffs arc informed and believe, and thercon allege, that the Non-Bank
Defendants and each of them, purported to act as an attorney, an officer of the court, and/or a
judicial officer and that each of the Non-Bank Defendants 1s not and was not a licensed attomey,
an officer of the court, or a judicial officer.

97.  Plaintiffs are informed and believe, and thereon allege that, in engaging in the
conduct described herein, the Non-Bank Defendants violated Business and Professions Code
sections 6125-6127 and 17500.

98. Plaintiffs are informed and believe, and thereon allege, that the Non-Bank
Defendants’ conduct as alleged herein constitutes an unlawful and unfair business practice and is
unethical, substantially injunous to consumers and constitutes unfair competition pursuant to
Business and Professions Code §17200 because, among other things, Business and Professions

Code §§6125-6127 and 17500 were enacted to protect the public from the unauthorized practice
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of law by ensuring a minimum level of professional competence for legal services.

99.  As aresult of the Non-Bank Defendants’ unlawful and unfair business practices,
Plaintiffs have been damaged in an amount in excess of $500,000, according to proof, and are
entitled to the remedies available under Business and Professions Code §17200, ef seq., including,
without limitation, restitution of money acquired by these Defendants by means of their wrongful
act as alleged herein.

WHEREFORE, Plaintiffs pray for judgment as hereinafter set forth.

FOURTH CAUSE OF ACTION

(Money Had and Received Against CLP and Quicklegal)

100.  Plaintiffs incorporate by this reference each and every allegation contained in
paragraphs I through 100, inclusive, of this Complaint as though separately set forth herein.

101. CLP received at least $509.916 that was intended to be used for the benefit of
Plaintifts.

102.  Quicklegal received at least $40,437.50 that was intended to be used for the benefit
of Plaintiffs.

103.  Plaintitfs are informed and believe, and thereon allege, CLP and Quicklegal did
not use the money for the benefit of the Plaintifts.

104. These Defendants have not given the money back to the Plaintiffs. In equity and
good conscience, CLP must return at least $509,916 to the Plaintiffs and Quicklegal must return
at least $40,437.50 to the Plaintiffs.

WHEREFORE, Plaintiffs pray for judgment as hereinafter set forth.

FIFTH CAUSE OF ACTION

(Negligent Hiring, Supervision and Retention Against CLP and Quicklegal)
105.  Plaintiffs incorporate by this reference each and every allegation contained in
paragraphs 1 through 105, inclusive, of this Complaint as though separately set forth herein.
106.  Plaintiffs are informed and believe, and thereon allege, Bluford was unfit and/or
incompetent to perform the work which CLP and Quicklegal hired him to perform.

107.  Plaintiffs are informed and believe, and thereon allege, that Bluford was convicted
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of two counts of fraud in 2006 in Sacramento County for violating Penal Code section 532(a).

108.  Plaintiffs are informed and believe, and thereon allege, CLP and/or Quicklegal
knew or should have known that Bluford was unfit and/or incompetent to be entrusted with
handling sensitive legal and financial issues for its clients, and that his unfitness and/or
incompetence created a particular risk to its clients and others. Plaintiffs are informed and
believe, and thereon allege, Bluford has a criminal history of fraud and that he was likely to harm
others in view of the work entrusted to him, namely, advising clients on legal matters, billing
clients and collecting money from clients particularly when he did so without supervision of an
attorney or any manager. Plaintiffs are informed and believe, and thereon allege, Bluford is not
and was not an attorney and that CLP and/or Quicklegal failed to properly supervise Bluford.

109.  Plaintiffs are informed and believe, and thereon allege, that Sarah Morell is now
the President of CLP. Plaintiffs are informed and believe, and thereon allege, that Morell is not a
licensed attorney. Bluford told Plaintiffs that Morell is his wife and business partner. Plaintiffs
are informed and believe, and thereon allege, Morell was aware at all times herein that Bluford is
not a licensed attorney.

110.  Plaintiffs are informed and believe, and thereon allege that CLP and/or Quicklegal
ratified Bluford’s wrongful conduct. CLP accepted hundreds of thousands of dollars from a client
that had asked only for assistance filing legal documents for an unlawful detainer action.
Quicklegal accepted tens of thousands of dollars from a client that never signed any agreement
for services with Quicklegal.

111, Plaintiffs are informed and believe, and thereon allege, that CLP and/or Quicklegal
knew Bluford created false documents and made intentional misrepresentations to Plaintiffs with
the intent to induce Plaintiffs to make payments to CLP and Quicklegal.

112, Bluford’s unfitness and/or incompetence harmed Plaintiffs.

113.  CLP’s and Quicklegal’s negligence in hiring, supervising and retaining Bluford
was a substantial factor in causing Plaintiffs harm.

WHEREFORE, Plaintiff prays for judgment as hereinafter set forth.
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SIXTH CAUSE OF ACTION
(Breach of Fiduciary Duty Against CLP)

114.  Plaintiffs incorporate by this reference each and every allegalion contained 1n
paragraphs 1 through 114, inclusive, of this Complaint as though separately set forth herein.

115, Plainuff Liu entrusted CLP to handle legal matters on his behalf, and CLP agreed
to do so. Plaintiff Liu signed a “Limited Power of Attorney” giving CLP permission to sign Liu’s
name and submit legal documents in the Action, schedule court dates, serve tenants, “act in [his)
best legal interest,” and provide an attorney for legal representation upon Liu’s request.

116. CLP knowingly offered to and did enter into a special relationship with Plaintiff
Liu and knowingly undertook fiduciary duties beyond mere fairness and honesty, and undertook
to act in Liu’s best interests at all times.

117.  CLP breached its fiduciary duties to Plaintiff Liu by failing to exercise appropriate
care to protect and advance Plaintiff Liu’s interests,

118.  Plaintiff Liu was harmed as a result of CLP’s breach.

119.  CLP’s breach was the proximate cause of Plaintiff Liu’s damages.

WHEREFORE, Plamtiff prays for judgment as hereinafier set forth,

SEVENTH CAUSE OF ACTION
(Breach of Fiduciary Duty Against Bluford)

120.  Plaintiffs incorporate by this reference each and every allegation contained in
paragraphs 1 through 120, inclusive, of this Complaint as though separaiely set forth herein,

121, Plaintiffs entrusted Bluford to handle legal matters on their behalf, and Bluford
agreed to do so. Bluford represented to the Plaintiffs that he was their attomey. By doing so, he
knowingly assumed duties beyond mere faimess and honesty, and undertook to act on behalf of
Plaintiffs, giving priority to their best interests.

122.  Bluford breached his fiduciary duties to Plaintiffs by failing to exercise appropriate
care to protect and advance Plaintffs’ interests.

123.  Bluford’s breach was the proximate cause of Plaintiffs’ damages.

WHEREFORE, Plaintiff prays for judgment as hereinafter set forth.
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PRAYER FOR RELIEF

WHEREFORE, Plaintitfs pray for judgment against Defendants as follows:
ON THE FIRST CAUSE OF ACTION:
1. For damages according to proof at the time of trial in an amount in excess of the

minimum jurisdiction of this Court and in any event no less than $559,553

2. For punitive damages, to punish Defendants for their conduct;

3. For prejudgment interest at 10% per annum;

4, For costs of suit incurred herein;

5. For such other and further relief as the Court deems just and proper.

ON THE SECOND CAUSE OF ACTION:
l. For a constructive trust for the benefit of Plaintiffs be imposed on all funds, assets,
revenues and profits derived from the fraudulent and unlawful acts described herein;
2. For such other and further relief as the Court deems just and proper.

ON THE THIRD CAUSE OF ACTION

l. Injunctive relief;
2. Restitution;
3. For such other and further relief as the Court deems just and proper.

ON THE FOURTH CAUSE OF ACTION

1, For the sum of $509,916, with interest thereon at the legal rate percent per annum
from CLP;
2. For the sum of $40,437.50, with interest thereon at the legal rate percent per

annum from Quicklegal;
3. For costs of suit herein incurred;
4. For such other and further relief as the court may deem proper.
ON THE FIFTH CAUSE OF ACTION
1. For damages according to proof at the time of trail in an amount in excess of the
minimum jurisdiction of this Court;

2. For prejudgment interest at 10% per annum,
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3. For costs of suit incurred herein;

4. For such other and further relief as the Court deems just and proper.

ON THE SIXTH AND SEVENTH CAUSES OF ACTION:

1. For damages according to proof at the time of trial in an amount in excess of the

minimum jurisdiction of this Court;

2

3. For costs of suit incurred herein;

For prejudgment interest at 10% per annum;

4. For such other and further relicf as the Court deems just and proper.

Dated: April _lé, 2015

817119332515

HOPKINS & CARLEY
aw~Corporatio

By:

Daniel F. Pyne —/

Erika J. Gasaway
Attorneys for Plaintiffs
Changming Liu and Aimei Wei
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Inspection Checklist U.8. Department of Housing OMB Approval No. 2577-0169
and Urban Development (Exp. D4/30/2014)
Hausing Choice Veucher Program Office of Public and Indian Housing

Public reporting burden for this collection of information is estimated to average 0.50 hours per response, including the time for reviewing instructions,
saarching existing data sources, gathering and maintaining the data needed, and completing and reviewing the collection of information. This agency may not
conduct or sponsar, and a person is not required 1o respond 1o, a collection of information unless that collection displays a valid OMB control number
Assurances of confidentiality are not provided under this collection.

This collection of information is authcrized under Section 8 of the U S. Housing Act of 1937 (42 U.3.C. 14371). The information is Used to determine
If a unit meets the housing quality standards of the section 8 rental assistance program.

Privacy Act $Statement. The Depariment of Housing and Urban Development {(HUD) is authorized to callect the information required on this form by

Secticn 8 af the U.S. Housing Act of 1837 (42 U.S.C. 1437}, Collection of the name and address of both famity and the owner is mandatory. The
information is used 1o determine if & uni meels the housing quatily standards of the Section 8 rental assistance program. HUD may disclose this information

t0 Federal, State and local agencies when relevant to civil, criminal, or regulatory investigations and prosecutions. It will not be otherwise disclosed or

released cutside of HUD, excepl as permilted or required by law. Failure 1o provide any of the information may result in delay or rejection of family participation.

Neme of Family Tanant ID Number Date of Request {mm/dd/yyyy)

Re: Baca 0323 3-5-2014

tnspecler Neighborhoad/Census Tract Date of Inspection (mmidd/yyyy)
J.Borgress 00468923487 3-11-2014

Type of Inspection Date of Last Inspection {mm/ddiyyyy) PHA

intial [_] Special Reinspection [ ] 4.15.2010 n/a

A. General Information

Inspected Unit 2322 Winchester Loop Yoar Constructad [yyyy) Housing Type icheck as appropriate)

Full Address (including Sireat, City, Counly, State, Zip) Single Family Detached
2322 Winchester Loop | Duplex or Two Famity
Discovery Bay, Ca 24505 [ Row House or Town House
[} Low Rise: 3, 4 Stories,
including Garden Apariment

Number of Chiltren in F dec 6

mber of Chitiren in Family Under | High Rise; 5 or More Slories
0 [} Manufactured Home
Owner_Chang Ming Liu | Congregate
Narme of Owner or Agent Authorized lo Lease Unil inspected Phone Number D Cooperaiive
Chang Ming Liu 408-203-6292 O I;g;gg:gznteroup
Address of Owner or Agent [M1] Single Room Occupancy
7409 Prospect Read | snared Housing
Cuperino, Ca 95014 | Otner
B. Summary Declsion On Unit (To be completed after form has been fitled out

Pass Number of Bedrooms for Purposes Number of Sleeping Rocms
] . F Payment San
< | Fai of the FMR or Payment Standard 5
Inconclusive

Inspection Checklist .

Tem Yes | No | In- Final Approval

No. 1, Living Room Pass | Fall |Concy Comment Date {mmiddiyyyy)

1.1 Living Rocm Present v

1.2 Electricity ¥ |Not properly wired

1.3 Electrical Hazards v’ [Not properly wired

1.4  Security v

1.5  Window Condition v

1.6 Ceiling Condition v

1.7 Wall Condition v

1.8 Floor Condition v
Previous edifions are obsolete Page 1 of = farm HUD-52580 (3/2001)

ret Handbook 7420.8



* Room Codes: 1 = Bedroom or Any Other Room Used for Sleeping {regardless of lype of rcom); 2 = Dining Reem or Dining Area;
TV Reom; 4 = Entrance Halls, Corriders, Halls, Staircases; 5 = Additional Bathroom, 8 = Other

3 = Second Living Room, Family Room, Den, Playroom

Mem 1, Living Room (Continued) Yes | No | In- Final Approval
Mo, Pas | Fail [Conc. Comment Cata (mmiddiyyvy)
1.9 | ead-Based Paint Not Applicable
Are all painted surfaces free of deteriorated
paint?
if not, de deteriorated surfaces axceed two
square feet per room and/or is more than
10% of a compenent?
2. Kitchen
2.1 Kitchen Area Present v
22 Electricity v
23 Electrical Hazards v
2.4 Security v
25 Window Conditian v
26 Ceiling Condition v
2.7 Wall Condition v
2.8 Flpar Condition v
29 | ead-Based Paint Net Applicable
Are all painted surfaces free of deteriorated
paint?
if nat, do deteriorated surfaces exceed two
square feet per room and/of is more than
10% of a compeonent?
2.10 Slove or Range with Oven v
2.11 Refrigerator
2.12 8ink v
2.13 Space for Storage, Preparation, and Serving v
of Food
3. Bathroom
3.1 Bathroom Present v
3.2 Eiectricity v
3.3 Elactrical Hazards v
3.4 Security v
3.5 window Condition v
36 Ceiling Condition v
3.7 Wall Condition Y
3.8 Floor Condition v
Not Applicabl
39 Lead-Based Paint ctpplicabe
Are all painted surfaces free of deteriorated
paint?
If not, do deteriorated surfaces exceed two
square feet per rocm and/or is more than
10% of 2 component?
3.10  Flush Toilet in Enclosed Room in Unit v
3.11 Fixed Wash Basin or Lavatory in Unit v
3.12 Tub or Shower in Unit v
3.13 Ventilation Y Not properly ventilaled - Contributing to Mold
Previous editlons are chsolele Page 20t form HUD-52580 (3/2001)

ref Handbook 7420.8



Itom yo. 4. Other Rooms Used For Living and Halls Yos No ' In- ‘ "1 Fingl Approvas

Pass _Fail iConc. ) Comment .. ... Date{mmiddryyyy)
43 Room Code® and —“i (Circle One) (C|rcEe Cne} ‘
“Room Location ' ) ‘ Right/CenterfLeft Front/Center/Rear Floor Level :
4.2 Electriciy/illumination v L :
] i i ;
4.3 Electrical Hazards AN i
4.4 Security v o : ; i
4.5 Window Condition v P
,,,,,,,,,,, B N E i
: ] ! H
4.8 Ceiling Condition v : ! : i
4.7 Wall Condition - o E
4.8 Floor Condition v : :
4 9 Lead-Based Paint :l:] Nat Applicatle
. i { ;
Are all painted surfaces free of deleriosated i :
paint? ; y
If not, do dederiorated surfaces exceed two E : ! :
square feet per room and/or is more than ' ' : ‘
10% of a component? : ! :
4.10 Smoke Detectois Py i ;
4.1 Room Code” and L__] " (Circle One) (Circle Cne) !
Room Location Right/Center/Left Front/Center/Rear Floor Level |
4 2 Elec1r|c1twlllum|nat|on iy . o ' N ' '
. . . : | ! A . . .
4.3 Electrlcal Hazards : S !
4.4 Secunty A ,
4.5 Window Condition L : 5
4.6 Ceiling Condition A
4.7 wall Condition by b
4.8 Floor Conditic v : : ;
4 9 Lead-Based Paint [ ' . D Not Applicable E
Are all painted surfaces free of detericrated ! : .
paint? f I
If not, do detericraled surfaces exceed two : i ! :
square feet per room and/or is more than : : . ‘ .
10% of a component? : ! i ; :
4.10 Smoke Detectors aa
4.1 Room Code* and |_. (Circle One) (Circle One) ;
~ Room Location Right‘Center/Left Fronthenten’Rear Floor Level :
R S - e s e T
4.2 Electncaty.’lllummatlon i v ; H
4,3 Electrival Hazards ; v !
4.4 Security x4 i i !
4.5 Window Condition P v ; :
46 Cellmg Condition P ’
4.7 Wall Condition - v i :
. P . . 1. e T o Je sy .-
4.8 Floor Condition b
. i i
4.9 Lead-Based Paint j : D ‘Not Applicable :
Are all painted surfaces free of deteriorated ! ! , :
paint? i :
If not, do deferiorated surfaces exceed two- :
square feet per room and/or i more than :
10% of a component? ! ;
] [ [
Previous edilions are obsolete Page 3of 22 form HUD-52580 (3/2001)

ref Handbook 7420.8



tem 4. Other Rooms Used For Living and Halls | yog | no | in- Final Approval
Ne. Pass | Fall {Cone. Comment Date {mmddiyyyy)
41  Room Code * (Circle One) {Circle One)
and Room Localion Right/Center/Left Front/CenterfRear Floor Level
42  Eiectricity/llumination | v |l
4.3  Electrical Hazards A
4.4  Security | A |
4.5  Window Condition [v | |
46 Ceiling Condition [v || i
47 Wall Condition el |
48 Floor Condition KRN
4.8  Lead-Based Paint Not Applicable
Are all painted surfaces free of  deteriorated | | |
paint?
If not, do deteriorated surfaces exceed two
square feet per room and/or is more than I | |
10% of a component?
410 Smoke Deteclors | | 7|
4.1 Room Code” and (Circle One) (Circle One)
Room Location Right'Center/Left Front/Center/Rear Floor Level
4.2  Electricity/llilumination v
4.3 Electrical Hazards v
44 Security v
4.5 Window Condition v
46 Ceiling Condition v
4.7  Wwall Condition v
4.8 Floor Condition v
4.9 |ead-Based Paint Net Applicable
Are all painted surfaces free of  deteriorated
paint?
If not, do deteriorated surfaces exceed two
square feet per room andfor is more than
10% of a component? !
410 Smoke Detectors v |
5. All Secondary Rooms
{Rooms not used for living)
51 None GoloPart6
52 Security v
5.3 Electrical Hazards v
5.4 Other Potentially Hazardous {
Features in these Rooms

Previous editions are obsolete

Page 4 of i}

form HUD-52580 (3/2001)
rel Handbook 7420.8



Item
No,

6. Building Exterior

Yeos

Neo I in-
Fail IC(:mc.

Camment

Final Approval
Date {mmvddlyyyy)

6.1 Condilion of Feundafticn

v

8.2 Condition of Stairs, Rails, and Porches

8.3 Condition of RoofiGutiers

6.4 Condition of Exterior Surfaces

6.5 Condition of Chimney

58 Lead Paint:  Exterior Surfaces

Are all painted surfaces free of deteriorated
paint?

If not, do deteriorated surfaces exceed 20
square feet of total exterior surface area?

ot Applicable

6.7 Manufactured Home: Tie Downs

7. Heating and Plumbing

7.1 Adequacy of Healing Equipment

7.2 Safety of Heating Equipment

7.3 Ventilation/Cooling

Mold found throughout the premises

7.4 Water Heater

Not properly secured

7.5 Approvabie Waler Supply

NENEN RN RN

78 Plumbing

Needs to be reviewed

7.7 Sewer Cennection

Needs to be reviewed

8. General Health and Safety

8.1 Access to Unit

8.2 Fire Exils

8.3 Evidence of Infestation

8.4 Garbage and Cebris

8.5 Refuse Disposal

86 Inferior Stairs and Commaoam Halls

8.7 Other Interior Hazards

8.8 Elevalors

8.9 Interior Air Quality

Mold.

8.10 Site and Neighborhood Conditions

8.1t Lead-Based Paint: Owner's Certification

¥ Not Applicable

If the owner is required to camrect any lead-based paint hazards at the property including deteriorated paint or other hazards identified by a
visual assessor, a certified lead-based painl risk assessor, or cerified lead-based paint inspector, the PHA must obtain certification that the
waork has been done in accordance with all applicable requirements of 24 CFR Part 35. The Lead -Based Paint Qwner Certificalion must be
received by the PHA before the execution of the HAP contract or within the time period stated by the PHA in the owner HQS vialation nolice.
Receipt of the completed and signed Lead-Based Paint Owner Cedification signifies that all HQS lead-based paint requirements have been
met and no re-inspection by the HQS inspector is required.

Previcus editions are obsclete

Page 5 of

form HUD-52580 (3/2001)
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Does the owner make repairs when asked? Yes D _.

1.

2. How many people liva lhere?

3. How much money do you pay to the owner/ageni for rent? § 2300

4. Do you pay for anything else? (specify) N/a

5. Who owns the range and refrigeratar? (insert O = QwnerorT = Teﬁant) Range Refrigerator __ MicrowaveE]

6. s there anything else you want to tell us? (specify) YeS‘ e I:I

Prevsous edilions are obaolete Page 7 of L form HUD-52580 {3/2001)

refl Handbook 7420 8



E. Inspection Summary/Comments (Cptional)
Pravide a summary description of each item which resulted in a rating of "Fail” or "Pass with Commenls.”

Tenant {C Number Inspecior Data of Inspection (mm/dd/yyyy) Address of Inspecled Unit

0323 J.Borgress 3-11-2014 2322 Winchester Loop
[rype of inspection initial Special ¥ Reinspection

Item Number Reason for "Faii' or "Pass with Camments” Raling

Inspection was requested by Superior Court County of Contra Costa.

Upon inspection of noted home found numerous mold spots throughout the home causing potential
severe health risk. Home is uninhabitable and is recommended that tenants immediately vacate
property until home is brought up to city, health and state code.

Estimated home repair Level 2; 15k-25k

Continued on additicnal page Yes D No

Previous editions are obsolete Page 8 of form HUD-52580 (3/2001)
ref Handbook 7420.8
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Dealing With Prablems

Ll oA Fevan s

Mast landiori-lenant relationships go smoothly. Hawever, problems somelimes do irise. For example, what if the rental unil’s furnace goes cul in the middle of
the winter? What happens if the landlord sefls the buitding or dacides lo convert il into condominiums? This section discusses these and alher possible issues and
prabiems in the landlord-tenant relationship

REPAIRS AND HABIYARILITY

A rental unit mst be fit 1o live in; thal s, it muist be habitahle, In irgal terms, "hebdanle” means that tha reiMal unit Is fil for ocoupalion by human beings and that
it sulstantially corplios with stale and iocal building and heaith codes tat inaterally atfect tenants’ health and safely.'™

Calfornia law makes landlords and tenants esch respansible for czrtain kinds of repairs. although landiods ultimalely are legatly responsibie los assuiing that
their renlal uniis are habitable,

Landiord's responsibility for capairs
Refore ranling a renial unit 10 a lenant, a lundlerd must make the unit fit Lo live in, ar habitahle, Additiopally, wiule the unit 13 being rented, the landlorg must repair
problers that neake the rental unit unht G live in, or uninhatitablo,

Y

The lanalwd has s duly 10 repair because of a California Suprema Counl case, called Green v, Superivs Courl ™ which held |hat all residential leases and

rental agreemants contain an intplied warcanty of hatstability. Under Ihe “impiied waranty of nabilability,” the landlord is leqgally respensilie for reparing
conditions et seriousty affect the rental unil's habitability. """ Thal is, (he landlord must repair subslantial defects in Ihe rental unit and subslaniiat lilvres 1o comply
willy staie and loca) building and heallh codes. ™ Howsver, the iandiord is not responsible under the implied warranty of hablabrity for repairing damages thal werz
canser ly the tenant of the tenant’s tamily, guasts, or pets.'**

Generally, 1ha landiord alsn must do maiienance work which is neressary to hoep the mntal unil iveable, " Wielher Ihe fandlord or (he tenant 1 -esponsivle for
makmg 12ss sennud rapairs 15 usually detarmimed by ihe renial agroemany

The law is very specilc as to what kinds of candilions make a rental uninhabilaple, These are discussedd el
Tananl's rasponsihility lor repalrs

Tenants are reunred by [aw Lo take reasonable care of thew renlal units, as well as commen areas such as hathvays and oolside areas. Tenanls musl acl in keep
those arcas clean and undamaged Tenanls alse are responsibie for repair of all darmage that results from sher neglect or abuse, and for reparr of damage caused
Iy anyone for whom hey are responsible, such as family, guests, or pels.” ™ Tenants' responsibilites for care and repar of Ihe rental wl are discussad n delail
helow

Condilinns that snake a rental unit lagally uninhabilable

Thete tre nisny kinds of delects hat could make a rental unit unlivable, The implied wairamy of hobilabifity requires jandiords 10 maintain their renlal units in a
coniliticn i for the "accupaven of iuman bemgs " In ardition, the rental unit must “substanlially comply” with building and housing code standards that materially
alfact tenants’ health and safety.*

A rental unit may be considered uninhabilable {unlivapla) if it conlains a lvad hazard that endangers the occupanis or the pubhe, or is a substandard huiiding

because, for example, a struclural hazard, inadeguate sanitation, or a nuisance endangers the health. lile, salely, properly, or welfare of the accupants or the
pultic. "

A dweliing also may be consiiered uninhabitable (unlivable) f il subslanfiziy lacks any of the following:**?

Effective waterproafing and weather prolection of ronf and exterior walls, including unbroken windows and doors.
Pluminng facilities in goad working order, including hel and cold running water, connected to 8 sewage disposal systom.
Gas facilities in geod working order.

Healing facilites In good working arder

An slactric systam, including Bghting, winng, and sguipment, in good working order,

Clean and sanitary bulldings, prounds, and appurlenances (for example, a garden or a detached garage), free from debris, Hith, rubbish, garbage,
rodents, and vermin

Adeqguate frash receptacles in goad repar.
Floors, slainways, and railings in geod repair.

I additron lo hese rogurements, each rental unit must have 2l of the following:

A warking toilet, wash hasin, and balhtub or shewer. The toiled and balhtub or shower musl be in a raom which is ventilated and allows privecy.
A kitchen wiih a gink that cannol be made of an abserbent meterlal such as woud,

Maturai lighting in every room thrausgh windows or skyiights. Windows It @ach room must be abla ta open af ieasd halfway for ventitation, unless a fen
provides mechanical venlilatinn,

Safe lire or emergency exits leading {0 o sireet or hallway. Slairs, haliways, and exits must ba kept liter-fres, Sturage areas, garages, and basemants
must be kept free of combustible maleriats,

Oparushia dead bolt locks on the main enlry doors of renlal units, and aperable locking or security devices en windows, '

http://www.dca.ca.gov/publications/landlordbook/problems.shtmi 3/13/2014
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Warking smoke delectors in ak units abyrultsunit Beidings, sich a3 dopleces and apartment complexes Aparimant complexes also misst have srmoks
detealors in common slainwels ¥

A tocking mail box for each unit. The mail box must be consislient with the Uniled Stales Poslal Service standards lor apariment housing mail boxes ™*

Ground Tauk cireudt inlerruplers lor swimming pouls and antisuclion prolections for wading pools in aparinign complexes and other residenlial setiings
(but not single fanily residences).™*

The implicd warranty of bahitabilily is nof violaled merely bacavse the rental unit is nei in perfecl, agsthelically pleasing condition. Nor is Ihe: implied warranty of
habitabilily viotated d there are minor housing cade viotalions, which, standing alone. do not affect habitability. '

While it is the: landinrd's responsihilily to install and maintain [he inside wiring for one telephone Jock. B is unclear whether the landlord's failure to do so s o
breach of the implied warranty of nabilabiity,"**

An authoritative reference book suggests two addilional ways inwhich tha impled warranty ol habitabilily may be viclated. The first is the presence of mold
condilions in the renlat unil that altect the tivability of Ihe unil ar the health and safely of tenanls. The second follows from a new law that impases obligations on a
property ownat who is nolibed by a local ealth officer that Ine property is contaminatad by methamphetaming. (Sex When You ave Decided lo Ranl,
Mathamphetamine Contaminalion,) This reference book suggesls that a tenant wha is damaned by this kind of documented conlarnination may be able 1o claim a

breach of lhe implied warranty of habiabity.
Limitations on landiord's duty to keep the rental unit habltahle

Even if a renal unil is unlivable because of one af lhe conditions fisted above. a larkllerd may not he legally requirad to rapar the aondilion # the tenanl has not
fulfillert the tenant's own responsihilihes

In adctiit 1o generally requiring a terrant 1o take reasonable cars of the rental unt and commcen areas (See abave), the law lists specific things Ihel a terant must
do la keep the renlal unit liveable

Tenanls musl do all of the tallowing

Iteep the premises "as clean and sanitary as the condition of ihe premises permits *

Use and gperate gas. slectncal, ant plimning fixtures properly. (Examples of inproper use include overloading electrical ontlets: flushing large, foreign
ohjacts down the toilet and allowing any gas, elechical, or plumldng Tixtura to become fillhy.)

Dispose of trash and garbage in a clgan and sanitary manner

Not destroy, damage, or deface Whe prremises, or aliow anyane else lo do 0.

Nal remove any pan of the streciure, dwealling unil, azilites, equipmesnd, o apputenances, of allow anyonz else 1o do sn

lse tha premises a3 a place 1o live. and use \he rooms ‘or thsir ntendet purposes. For expinple, he bedrooin must be used as a badroom. and not as a
kitchen. ™

blatily lhe landiord when dead hell locks and window ocks or securty devices don’l operate pnopcrl;,-.“’"

Howaver, a landiord may agree wwriling 10 clean he rental anit aued dispese of the frash.™

fl @ tenant violales these requirements in Some minor way, (ne landlorg is stiit respansible for proviging a habilable dwelling, and may he piesecuted for violating
housing corle standards. If the lenant fails in do one of these requirad things, and the tenant's failure has cilhir substantially caused an unlivalle condition to occur
of has substantially Interferad wilh ha [znalosd's abilisy 10 repain the condition, the lamdiond does net have 1o repair Ihe aondilion. ™! Flowaver, a lenant cannot
withhuhd renl o has na action against the [zndiond for vialating the mpligd wananly of hamtahility if the tenent has failed 10 meet ihase requiremants.'™

Respansiblity for other kinds of repairs

As tar less serious repairs, tha rental agreement or lease may requira either the lenant or the landlord to fix a paitcnlas ilem. llems covered by such an
agreament mighl Inchude relrigeralors, washing machines, paiking piaces, o swinwning puols. These items are usially ronsidered "amenities " and their absence
daes not make a dwelling unit unfil for fiving.

Thesae agreemants Lo repair are usually enforceable in dccardance with the interd of Ihe parties to Ihe rental agrermeni of lease '
Tanani's agreemaent to make repalrs

The Iandlord and the lanant may agree in 2 1enlal agreement or lease (hal the Lenant will perform ail repans and mainlenance in exchange for lower rem. '™’
Such an agreemeni must he made in goad faith: there musi be a real reduction in the rent, and |he tenant must inlend and He ahte 1o make 8 Ihe necessary
ropairs. When neguliating the agreament, the lenant shoukl consider whelher he or she wanis to try to negotiate a cap on the amaunt that he or she can be
regiuired to spend making repairs. Regardless of aoy such agreement, the landiord is responsibie for malntaining the propeny as requirad by state and local housing
Cﬂdcs,l“

Wsreon v. Superior Cowrt (1974) 10 Cal.d 616, 637-638 [111 Cal.Rplr. 704, 713]; Civil Code Sections 1941, 1941.1

"™ Groen v. Supednr Cout (1974) 10 Cal 3¢ 616 [411 Cal Rplr 704].

M Green v. Supenor Court(1574) 10 Cal 3t 616 (111 Cai.Rptr. 70M) Hinson v. Dells (1972) 26 CalApp.3d 62 {102 Cal.Rpir. 661).

'# Greon v Superior Couwrt (1974) 10 Cal. 30 616, 637-638 {111 Cal Rpir. 704, 718-718]

193 Civil Codg Seclions 1929, 1941.2.

" Green v Supenpr Cowrt (1874) 10 Cal 3¢ 516 [111 Cat Rply, 704]

2 Civil Gode Sections 1629, 1941.2.

" Civil Code Section 1941.

"7 Gregn v. Siwetior Gourt (1974) 10 Cal.3d 616 [111 Cal Rptr. 704].

"8 Code Saction 1941.1 paragraph 1, Health and Safely Code Saections 17920.3, 17920, 10.

" Civil Cada Section 19411, )

W el and Safoly Godde Seclions 175601 7995; California {andiord's Law Book: Rights and Responsibilities, page 188 (NDLG Press 2011).

! oivil Coce Section 1941.3. See this section for additional detoits and exemplions Remedias for violation of these requirements are listed a! Civil Code Section
1947 3(c). See Califernia Practica Guide, Landiora-Tenanl, Paragrapis 3:21.5-3.21. 10 (Rulter Group 2011},

2 Hoalth and Safely Code 13113.7.

"rieath and Safoly Cade Seclion 17958.3; Civit Cocle Section 194 1. 17},

14 Heallh ant Safety Code Sections 116049.1, 116061,

Green v. Superior Court (1974) 10 Cal. 3 616, 637-536 [117 Col.Rplr. 704, 718-T18); Hinson v. Dehs (1972) 26 Cal. App-3d 82, 70 {102 Cal.Rplr. 661, 656}

™4 Civil Code Section 1941.4; Fublic {Ailiras Coda Section 788. See California Praclice Guide, Landiord- Tepant, Paragraph 3-21.10 {Rulter Group 2017).

"“Thioskovitz of al, California Landiord-Tenant Praclice, Section 3,118 (Cal. Cont. £d. Aar 2008); see Health and Safefy Code Seclions 25400, 10-25400.48,
affective January 1, 2005

http://www.dca.ca.gov/publications/landlordbook/problems.shtm] 3/¥3/2014
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ME Civit Coda Section 1941 2(ay5).

M Civit Code Section 134130},

1% Civil Covla Seclion 1941 2(b)

S Crvit Gotle Section 1947, 2(a).

V2 Ciwit Codle Section 1920, 1942(c); see Brown, Warner and Portman, The California Landlord's Law Hook, ver I: Rights & Responsibilities, pages 168-188
{NOLO Press 2ai1)

2 Partman and Brown, Califarnia Tanants' Rights, page 30 (NOLQ Press 2016).

HH Civit Cocle Section 19421, -

53 Bogman end Brown, Caiitormia Tenanls' Rights, page 20 {NOLO Press 2010},
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Having Repairs Made

{aoraa TrvaNt,

IT a4 lenant believes that his of her rentsl it needs repairs, and that the lzadlord is responsible for Ihe repairs under the impied warranty of habitability, the tenanl
shouid nolify the tandlord. Since rental unils typically are business invastmanis for landinrds, most landlords want to keep them safe, clean, atiractive, and in good
repan

I¥'s best lon the tenant to notify 1he landlord of damage of defects by both a telephione call ang a leller. The tenant should specilicaily daacribe the damage or
delecis and the reauled repairs in bolh the phone call and the letter. The tenant should date the lelter 2nd keep a copy 1o show hal nolice was given and what it
said. If tha tenant gives netice 10 ihe landiord by e-mail or fax, the tenant shoukl follow up with a letter. (See "Giving the landlerd notice™.)

The tenanl showd send the Jatler to the Jandlord, manager, or agent by cenifiad mail willy relurp receip! requesian. Sending the nolice hy centilied mail is not
required by law, but is a very good idea, Or, the tenanl {or a friend) may personally delver the nolice to the landlord . manager, or agent and ask for a receipt 1o
show that Ihe nolice was received, The lenanl shouid kecp a copy of Ihe nolice and the recelpt. or some other evidence that the nolice was detivered. (See "Giving
the landiord natice™.)

I 1he landiord doesn't make (he requested repairs, and doesn't have 8 good reason for nel daing se, the tenart may have ane of several remesdies, depending on
the sanousness of the repaics. Thasa remedies are discussed in ihe rest of 1his seclicn. Each of these remadies hasg ils own Aisks and reqoirements, so the tenant
shoniti use them carehiiy.

The “repair and deduct” remacdy

The "repadr and deduct” remedy allows a {enant to deduct money from e rant, up to the amaund of ang mnliv's rent, (o pay for repair of delects in the rentad

it Ths remedy covers substandard conditions ihat atfect tha renant's healln and salely, and Ihal substanially breach the implied waanly of habilalnlily.“"
{562 danssion of Ihe iophed wan acly of habitability.) Eramples night includa a izak i ihe reof duning the rainy season. no bot vuaning weter or a gas ‘eak,

As a practical mater, the repair and deduct remedy allows a tesant 10 make neaded repairs of serfous conditions without fillng a lawsuil against the Janalond.
iecavse Ihus remerly involves fegal trchimcalites, i's a good idea for the tepant 1o talk 10 4 lawyer, legal axt organizalion, or lenanls’ association before proceeting

The Basic reqifrements and steps for using the repar ail aeduct remedy are as follows

1. Tre anlsels nwst be seious wd ditgctly related 1o the tenant's heallh and safgly. "

2. Tha repaws canant cost mote than one monlh's rent,

3 The fenant cannai use e repair and deducl remedy more than lwice in any 12-monlh period

4 The tenant or the lenant's Tamily, Quests, or pets must not have caused the defects that require repair.

4 ‘Tne lenant must inform ihe andiord, giher arally or in writing, of Ihe rapairs that are needen (See "Gwing the landlord natice”)
6. The tenan must give tha landiord a reasanabls period of Fme 10 make the needed repairs

What s a reasonante perod of lime? This deponds on the cefecls and Ihe lypes of repains hat are ngeded. The law usually considers 3¢ days to be
rensonabie, bul a shorer period may be consiterad 1easonable, depenting on the situation. For example, if the lurnace s broken And it's very cold
ouldaors, two Gays may be considered reéasonable {assuming that a quallicd rapair person s avaitable within thal time portod).

7.1 ihe landiord doesn’l maka 1he rapairs within a reascnable period of lime, the (gnant may either Make Ihe 16pairs oF hire Somsene 10 do tham The tenan)
may thon deduct the cost of the repairs from 1he rent when it is due. The tenant should keep all receipls for the repairs.

II's a good klea, ut not a legal requiremant, for the tenant te give the landlord a wrillen notice that explains why ihe tenant hasn't paid the full
amnunt of the rent. The tenant showtd keep a copy of this nolice,

Risks: The defecis may nol be serinus enough 1a justify using ihe repair and deduct remady. In that event, the landlord can sue the lenant jo recover the money
deducted Irom the renl, or can file an aviction action based on the nonpayment of renl. If the l2nant deducied money for repairs nol covered by (he remedy, or
didn’t give the landlord proper advance notice or a reasonable thne lo make repairs. the counl can order tha 1enant 1o pay the full sent even though Lhe tenand paid
for he repalirs, or can order (hal the eviclion proceed.

The landlord may iry lo evict lhe tenant or raise e renl because the tenant used Ihe repair end deduct remedy. This king of action is known as a “retalistory
evictlon” (sce seclion an Retalialory Eviclion). The law prohibits this lype of eviction, wilh some linitations. "™

The "abandonment” remedy

fnstead ot using the repalr and deduct remedy, a tenant can abandon {mave out of) a defective rantal unil. This rernedy is calied the” abandonment” remedy A
lenant nyght use the abandnnment remedy where tha defacts wonkl cest more than ong month's rent o repaw.""’J but this is not a requirement of ie remedy. The
abandonment remedy has mos! of the same requirements ond basic steps as the repair and deduct remedy. '™

In order to use the ahandonment remedy. tha rental unit must have substandard conditions that alfec! the tenanl’s heaith and safely, and thal substantially hreach
the implied warranty of habilability. i (Sea discussion of the implied warranty of hatatahility § If the tensnt uses this remedy properiy, the lenant is not responsible
for paying furlher rent once he of she has abandone the rental unit, '™

The basic reguirements and steps for lawkully abandoning a renlal vnil are;

1. The dedecis must be sedous and direclly retated to the tenant’s heallh and salety ""

2. The lenant or the lepant’s family, juests, of pals must net have caused the defects thal require repedr,
3. The lanan| rmust nform the landlord, either orally or in writing, of the repairs thal are needed. (See "Gwing the landiord noltice " helow)
4 The lenan must give the landlord a reasonable period of time to make the neaded repalrs.
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What 1s & reasanabla pericd of lime? This depands on the defects and the types of repairs thal are needed. The law usually considers 30 days 1a e
reasanable, but a shorler pesdad may be considered reasonable, depanding on the circumstances For examplg, if ree roots block the main sewer
diain and none of the toilels or drains waik, a reasonatie pariod might be as little a5 ona or two days.

% I the landlord doesnt make the repairs wilhin o rexsanable period of time, tha 1enanl shonld notify the landiord in writing of the tenani's (easens tor
moving and then actually move out. The tenant shieuld return alf the renlaf unit's keys (o the fandlord. The notice should te miiled or dafiveied as axplainad
in "Gwing he lantiord notice” beity. The tenan shonld keep a copy of the notice.

It's & good idea, hul not a legal requiresient, for lhe lenanl to give the landiord writlen notice ol the tenant's reasans for moving out, The tenanl's
leller may discourage the landiord from suing the tenantio collect arkditional renl or ethier damages. A writien notice also dociunans the lenant's
reasons for moving, wbich may be helpful in he event of a ister lawsuil. If possible, 1ha tenant sheubl take photowaphs ar a video of the Jefective
conddions or hava lecal heallh or building officials inspec! tha rental unil tefore moving. The tenanl shouid keep a copy of the wrillen notice and any
Inspection repouls and photogranhs or videos.

Risks® The defects may not affzsl ihe iengnl's heaith and safely seousty enough to justily using the remedy The landlord may sue the tenant 10 collect
additional rent or damagas,
The “rent withhelding”' remaedy

Atenant may kave ancther npiion for getling repars marde - the "rent withholding' remedy.

By law, a tenant is allowed lo witbhald (stop paying) some or all of the ranl it the fandlord does nol fix serious defecis thal viclale the implied warranty of

habnatiity. " {See discussion of the implied warranly of habitability.} In order for the 1anant 1o wilthhold -enl, the tefects of repairs thal aie nesded musl be moe
serlous than would justify use of [he repair and dedurl and abanonment remedies. The defects must he subslantial - Ihey must be serious ones that threaten the

1enant's haalth or safaly. "™
tie defects Ihat werg serious enough o justily withholding rent in Green v Supedar Cowl'™ are lisled below ag examples:

Coftapse and nomuepair of the bathronm ceiling,
Continuet) prosence of 1als, vics, and cockioaches.
Lack of any heat in four af Iha2 apariment’s rooms.
Plumbing blockapes.

Exposed and faaty wirtng.

An fllzgally installed and dangercus slove

In the i case, ail of Ihese defecls ware present, and therg also werg many violalions ol the kical housing and building cortes, In cther siluailans, (he detects
that werdd justily rsnl withhoiting may he diflerent, but he defects would siill have 1o ba serious ones that threaten the tenand's hesith or safety.

n ordar in prove a violation of the mplied warranty of habitabllily, Ihe tenant will ngert ev dence of the defects hal equire repair, In the event o & couil ashion, it
is helptul 1 have photogiaphs or videos, witnasses, and copies of lellers infurming the landlord of the problem.

Bedore the lenanl withhnlkis rent. 4 is a good laea 10 check with 3 legal oid erganization, lavver, hausing cninic, or tenant program ta heip delenmine if rent
withhelding ks the appropriate remedy
The basic: requiremenis and steps [or usieg the rert withiolding remady are:
1. The delects or he repaics hai ara needed must threatan the tanant's healih or salaty. ™

he The defecls must be senous encugh o make the rental unil unnhabitable For ecampla, see the defects descrmed i the discussion of lhe
wreen case ahove

2. The tenani, or the tenanl's family, guests, ar pets must not have causad the delecls Ihat require repair,
3 The tenanl must inform the fandlord erther orally or inwriling of lhe repairs [hat are neaded. {See "Cving te landlord nolice ™ below)
4 The ienani must give the landlord a reasonable pariad of time to make \he repairs.

Whal is a reasnnabile pedag of ume? This depands on the defects and the type of repairs that are nesded.

5. il ibe the landiong duesnt make the repairs wilthin & reasonabie period of time, the tenant can withhokl senig or all of the tent. The tenant can sonlinue iu
wilhhold 1he rent until the anilord makes the repairs.

{Haw miich rent can the lenant withhold? While Ihe law dogs not provide a clear {est for determining how much rent is reasonabie for the tenant to
withhold, jdges it rent withhokding cases oflen use one of tha Tolowing methods. These methods are offered as examplas.

Percertlage reduction Inrent: The percentage of the rantal unit that is uninhabilable is determined, and the rent is reduced by that amount For
example, il one of a renfal umit’s four roorms is uninbabiiable, the tenant could withnald 25 percent of 1he renl. The lananl would have to pay (e remaining
75 pereant of Ihe rent. Most counds use this mathod.

Reasonable value of rental unit: The value of the renlal unit in its defeclive state is delermined, and the 1enant withholds that amount. The tenanl wouid

have lo pay Ihe diference Detween the renlal unit's fair market value (usually Ihe rent stated in the rentat agreement or fease) and Ihe 18ntal unit's value in
ils dafeclive slatg '¥
& Tha tenan should save N withheld rent money ana nol spend if. The tenanl should expect lo have 10 pay the langdiord some or all of ihe withheld rent.

If the tenant willthalds renl, tha tenant should put the withheld rent money inle a spacial benk account (called an escrow account). The lenant
shoutd notily the landlord in writing that the withheld reni meney has been deposiied in Ihe escrow account, and explain why.
Depositing the withheld 1ent nwney in an gscrow account is not required by law, bul is a very goot thing to do for three reasons.

Firsi, as explained under "Risks” below, rent withholding cases ofien wind up in courl. The judges usually will reduire the tenant to pay the landlord snme reduced
rent based on \he value of the rental unil witl: all of its defacts. Judges rarely excuse payiment of all rent. Depositing the withheld renl money in an escrow aceount
assures that tha tenant will have the money lo pay any "reasanable renl” that the court crders. The tenant will have to pay the rent ordered by lhe cournt five days {or
less) from the date of tha courl's iudgraent

Second, putting the withheld rent money in an escrow account proves (e 1he court that the lenant didiyt wilhhoid rent just 10 avoid paying renl. If thare is & court
hearing, tha tenant should bring renlal receipts of ather evidence lo show that he or sha has heen raliable in paying rent in the pasl.

Third, mast Isyal aid organizations and lawyers will not represent a tenant who has net daposited lhe wilhheld rent money in &n escrow accaunt.
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Somelimes, the ténanl and Ihe landiord will he able to agree on 1h2 amnunt ol rens that is reasonahle for the fima when the rertal unit needed repais If the
lenant and the [andierd can't agrae on & reasonable amounl, lhe digpute will have 1o be decded i Court, of résolvad in an avhitration of inedlatlan proceeding
(see sectiai an Arbitration anid Madialion),

Risks: The defecls may nal be serious enough lo threaten the ienant's healih or safetly. Il the tenant withihokls enl, the landlerd may give the tenant an eviction
raticy (8 three-day natice tn pay tha renl or laave] |f the lenant refuses 1o pay. tha landierd witl probably o to courl to evict the tenant. In the coun action, the
tenant will have to prave ihat the landlord vielated the implied wearamy of habilabitty '7°

I the tenant wing the case, the fandiont will be ordered to make the repairs, and the tenanl wil be ordeied to pay a reasonable renl. The rent ordinarily must e
paid five days or less from the date of the court's Jutgmenl. if The tenant wins, bt goesn’t pay the amount of rent ordered when it is due, 1he judge will enter a
judgment for ihe landlord. and the 1enant probably will he avicled. i ihe tenanl loses, he or she will have to pay Ihe renl, probably will be avictad, and may he
ordered to pay ihe iandtord's allorney's fees.

There 1s ancther sk of using rent wilhhalding: if the teranl deesn’t have a lease, the landlord may ignore the lenant's notice of defuclive conditions and seex to
remove the tenant by giving him or her a 3¢-day or €0-day nolice 10 move. This may amounl lo a “retaliatory eviction” (see secticn on Relaliatory Actions,
Evirtions and Discrimination).'"" The law prohinits retaliatory evicliens, wilh some limitatians.' ™
Giving the Jandlord notice

Whenever a tenant gives the fandiord nolice of the 1enant’s intanlian to repair and dedurt, withhofd rent, or abendon Lhe rental unil, iU's Bast Io pud the netice in
wiiting. The natce should he in the form of a leiter, and can bi typed ar handwiilten. The letier should describe in detait the problem and ihe repairs thal are
required. The tenant should sign and date the tetter and keep a copy.'™

The lenant might be templed to send Whe notice to the landiosd by e-mail or fax. The laws on repairs specify thal Lhe jenant may give tho landloid notice orally or

in weiling, but do not menlioe &-mail or fax, Ta be certain that tha nolice complies with Ihe law 1he tenant shoukl foliow up any e-mailed or faxad nolice with a letier
descriling (he demage or defects and he redquired repairs.

ng falter should be senl to he landlord, manage:, o agent by cedified mail {retun receipt requasted). Sending Ihe lelier by cedilicd mail is not required by law,
bul 18 a very goxt idea Or, 1he lenant (of & Inendy may personally deliver the notice ta Ihe landlard, manager, or agent. The tenanl should osk for a signed and
dated sgeaipl showing that the notice was received, or ask the landlord to sale and sign {or imitial) the fenant's copy of the letter 1o show that the landlord reéceivad
Ihe naice. Whalever the mathod of dalivery, iI's hnpanant thal Ihe lenant have progf thal Ihe landlord, or the landiard’s manager or agent, receved the natice.

The Gopy of the letter and! the receipl will be proof thal the tenanl notified the dandiard, and also prool of what the notice said. Keepr Ihe copy of the letter and the
receipt in case of a dispute wilh the landlard,

‘Tha landiord ar agenl may call the lenant to discuss 1he requesl for repairs of 1o schedule a Hme to make them. It's a good idea for the tenant Lo keen noles of
any conversations and phone calls aboul ihe request for repairs. Duwing each conversalion or imimediaiely alter il the tenait shoult wrile down the date and iime of
the gonversahan, what hoth parlies sakd, and the dale and lims 1har the jenamt miace the notes. lnportant: Nether the tenant nor the landinrt can tapz record a

lelephona conversalion watheul Ihe other pary's peimission’’
Tanant infarmation
An ocaupant af residentiol propetty can Invite another persan anlo the properiy during reasonahle haurs, or because of emergency circumslances, 10 provide

infarmauni dbaut tenants' 1ights o 1o padicipale in a lenants’ associatian o an agsocistion that advooates enanis’ rights. The inviletd person cannot be held Bable
for igspass %

Lawsuit for dainages as a rermedy

The rematlies of repair and deduct. ahandoniment, and 1enl wilihaldirg allow a teoant in a reraal uml with serious hakitability defecls 1o take action against the
landlard walhout filing a lawsuil, Avhitralion and madiation are olher melhous of resolving disputes aboul the condition of a rental unit {sea seclion on A tbitration and
tAadiation).

Alenant has ynather oplion. fiing a lawsuil against the kindlord 1o recover mongy danwges il the landlord dofs not repair serinus defects in the renlal unil in g

timely mannar '™ This kind of lawsial can he filed in simall dlaims cowrt or Superior Coun, depending on the amoint denmanded in the suik.””’ The lenant can file kis
tand of lawsuit withaut firsi Irying anclhar remedy, such as the repar and deduci remedy.

if the lenant wins tha lawsull, e court may award the lenant his or ber actsal damages, plus "special damages” in an amouni ranging from $100 to $5,000.'"
“Special damages” are costs lhal the 1enant incurs, such as the cost of a motel room, hecausg 1he landiord did not repair delecls in Ihe rental unil. The party who

wing the lawsult is entitled 10 recaver his o ber costs of Diinging The suil (for example, courl cosis), plus reasonable ailormey's fees as awarded by the caurd,'7¥

Fhe court also may order 1he landlord to abite {siop of elminate) a nuisance and lo repair any substantard conditinn It significantty affects the heallh and
safety of the tenant."™ For exampla, 8 cour could order the landiard Io repair a leaky raof, and could retain Jurisdiction over the case until the roof Is fixed.

I order for & fenant o win such | lawsuil against the landlord, all of the folowing conditions must be met. '

The rental unlt has a sericus habilability defect. Thal is, the rental unit comains a lead hazard that endangers e cccupants or the public; or
substanlially lacks any of the a nusance endangers the heallh, We, salety, propery, or welare of the nccupants or the public; and

A housing inspeclor has inspeclad the the nuin:mum regquirements for babitahilily fisted in the eight catagories (see Condilions that make a rentat unil
legally uninhabilabie): or has heen declared substandard because, 1or exemple, a slruglural hazard, inadequaie sanitation, or premises and has
given ihe landiond or the iandiord's agent writlen notice of the landlora’s obiigation 10 repair e substandatd conditions or abale the nuisance: and

The nuisance ¢r substandard condilions conlinue 10 exist 35 days after the houging inspector maied lhe nolice 1o lhe landiord or agent, and the
landiord dnes nol hava gowd cause lor failing to make the repairs: and

The nuisance or substanrlard conditinns were not caused by the tenant or the lenant’s fainily. guesis, or pels; and

The landlord collects or denands rent, issues a notice of rent increase, of issues a Ihree-day notice to pay renl or quit (see Wrilen MNotices of
Tenminations) alier all of the abova conditions have heen met,

To prepare for iling Lhis king of lawsuil. the lenant should take al of these basic steps:
The lerant shocid notify the landiord in writing abnl the conditions thal require repair. (See "Giving the landiord natice™ ) The rental unit must have
serious hahbitability defects that were not caused by The lenant's Jamily, gusesls, or pets.
The natice should specifically vescribe the defacts and the repairs thal are required,
The netice shouwld give the landlord a reasonrable penod of ime 10 make the repairs

If lhe landiord doesn’l inake Ihe repairs within a reasonable lime, the 1enant shoukl cantact the local city or county building depariment, healln
department, of iocal housing agency and segques! an inspeclion.

Tha housing inspeclor must inspect the rental unit,
Ths housing inspeciar musl give the lzndlord o the landlord’s agenl writlen natice of the repals that are required.

The substandard condilions must continue to exisl 35 days afler the housing inspector mailed The nolice to the landlord o landlerd’s agent. The
lancllord hea must collect or demand rent, raise the rend, ar serve a three-tay nolice 10 pay rent ar quil.
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The tenant shouid gather evidence of the subslandard condilions (for example. ohntographs or vigeas, statements of wilnasses, inspection repors)
5o [hat the tenant can prove his or i case in cowd,

Tha tenam snawd discuss the ¢ase with aiawyor, [egal aid organization. ienanl program. or housing clinic in ofder to undeistand what the lawsuil is
likely 10 aceomplish, and glsa fhe 1isks involvew.”™

Resalving complaints ou af court

Before Bling suit, the 1enanl should iry tn resolve the dispuie oul of court, cither hiough personal segatiation or a dispula resalution program thal oflers mediation
or arbitralion af andiord-tenant dispules, If the lenant and the landlord agree, a neutral person cat work with both of thern 1o reach a solugion. informal dispule
resolution can be inexpensive and fasl. (See "Ahilration and Medialion”.) Se¢ "Giving the landiord natice™ regarding legal requraments for not.cas.

LANDILORD'S SALE OF THIZ RENTAL BNIT

I your {andiord voluntaily salls the rental unit that you live in. your legal rights as a lenanl are not changad. Tenanis wha have a lease have the right to remain
lhrough the end of the fease under the same terms and conditions The new landlerd can end a piinciic tenancy (lor example, a month-to-maonth 1onancy). but only
after giving Ihe lenant the required advance notice. {Ses "Landlord's notice 1o end a pesiodic tenancy” )

The sale af the building doesn't change lhe rights of Ihe tenants lo have ;heir sacurily deposilts refunded when they move, The section on Refund of Security
Deposits discuss Ihe landlord's responsitility for 1he lenanty’ sacurity deposits aflor 1ha remtal unit has been sokl.

When propeny is sold in foreclosure

Slale 'aw provides thal a ienanl in possession of A rental housing unit at the t me a propeny is sold in foreclosure shall be given 60 days written notice 1o quit
vefore the tenant may ba removed rom Ihe properly. ™ However, if youn lease was signed hefora the deed of Yust or mortgage was racarded, your 'easa will not be
sel aside by the foreciosure ™

Fadrral law naw requires ihal you be given 50 days’ written nalice o guit {ieave the propeny). under Ihe 2009 “protecling lenants ol Foreclosire Act," a buyer of
foraciased properly musl honor your Iease watil e end of the lease term, unless the buyer wil be noving in and using the property es the uyer's home. "™ " in that

Case, you are entilled 1o 90 days' notice 10 qui!.”" ? Ttus is also e if you are a monib-lo-month tenant. Ihe Act creates similar pratections for tenanis with sectlon 8
vouchers. this nuile does net apply o renlal agreements hat were not the resulk of arm's length ransactions or where the rent is much less than fair market renl for

\hat property. ***

Calilfornia reconnizes hal ignants of unis sold in foreclosura now have a right 1o this $0-tay noliza unider leceral law. specifically, any nutice to quil served wilhin
one year alter a foraciosure sale must also inform renlers il they may stay in the unit for al leas! 50-days '***
CONDOMINIUM CONVERSIONS

A landford who wishes to converLiental prapeny imo condeminiums must oblam approval hom the Incal tily or county olanning agency. The jandiord also must
receive final approval n tha form of a punlic repuil issued by tha Stale Deparimant of Raal Eslate Affectedd 1enanls must rereiva notices at varions stages of the
applicalion and approval process. '™ These natices are desgned to allow aflecled tenants and e public 1o have a voice in the approval process. ™ Tenants can
check with local slactord nftitials or housing agencies dhmit 1ne approvat process and oppalantigs for peblic inpul.

Perhaps mnst important, affected ienants must be given watten nalice of the conveision to contominiums at least 180 days hatore therr tenancias end dug (0 the
comyersion. ™ Altected tenants alse must be given a first option ¥3 huy the rental unit an lne same lenns that are being offared 1o the general public: {(or hetter
s}, The tenanls st be able to exercise this nghl for at least 90 days folowing ssuance ol the Departinem of Real Esfale's public repoit.™®

DEMGLITION OF DWIZLLING

Thiz owner of a dweling must give written nolice to eurrant tenanls before applying for a permit 1o demnhsh Ihe dwelling. The cwner also must give this notice 1o
tananls who kave signed renlal agregiments but who have not yel moved in. [See "When You Have Decided to Rent, Condarninivn Conversion Projectl” seclien,)

The nolica musl include 1he saliest approximate dates Ihal tha owner sxpects the demolilion 1o pecur and the tenancy lo end, '™
INFLUENCING THE TENANT 70O MOVE

California law prolects a tenant from relaliation by the landlord hecause the lenant has lawlully exercisaed a ienani right (se@ iRetalialony Actions) California law
also makas it unlawlul for a landlord 1o altempt e infuence a 1enant 1o move by doing any of 1he foliowing:

£ngaging in conduct thal conzlilutes thelt or exlortion

Using wreats, force, or mangcing conducl that imerleras with ihe tenant's quiat enjoyment of the rental unit {The conduel musi be of a nature hat would
creale the fear of harm in a reasonable person )

Commilting a signilicant and intentional violation of the rules limiting he landiond's righl 1o enter 1he reatal unil {see When Can Ihe Landlord Enter the
Renlal Unit?y

A landiord dees not vinlate the law by giving alenant a warning nolice. In goad faith, thal the tenand’s or a guesl's cenduct may violate |he lsase. rental
agreement, niles of laws, The natice may be oral or Inwriting. The law alzo allows a landlord to give a 1@nam an orad or writlen explanation of the leass, rental

agreement, rutes o laws in Ihe nonnal course of business. '

If a fandioid engages in unlawful behavior as described abave, 1he lanant may sue Ihe landlord in small claims court or Supener Gourl. If the lenant prevails, the
courl may award him or her a civil penally of up to $2,008 for each vigiation.' Keep in mind, haweaver, Ihat a lawsuit 15 not always a good solution. i you are taced
with actions such as dascribed sbove, {ry to assass (he sduafion reafistfcalily You may want 10 discuss the sitvalion with a trusled friend, a lenant sdviser, or a
lerwyer who represenls lenants. If you are convinced that you cannot work things oud with the landlord then consider your legal remedies.

%8 Civit Code Seatfon 1942,

37 Caifomia Practice Guide, Landlord-Tenanl, Paragraphs 3-115.3-116 (Rulter Group 2011).

8 grown, Werner and Portman, The Califarnia landiord's Lew Book, Vol. I Rights & Responsibiliies, pages 189-190 (NGLO Press 2011).

"8 Civit Code Section 1942 S(a).

'8 Catifomia Practice Guite, | antlora-Tenant, Paragiaph 3:127 (Rufter Group 2011).

S Civit Cocda Section 1942,

7 Califoraia Practice Guide, Landiord-Tenant, Paragraph 3: 1153, 118, 3:128 {Rutler Group 2011).

82 Civi) Coda Section 1042,

" \Wamar and Porttnan, The California landiord's Law Book. Vol [ Rights & Responsibilities, page 189 (NOLD Press J022)

'3 Green v. Supedor Court (1974) 10 Cal.3d 616 {111 Cal.Rpir. 704].

75 Brown, Wamer and Portman, The Gaifarnda landiora’s Law Book. Vol. I: Rights & Responsibiliies, pages 190- 197 (NOLO Press 2011,

5 reen v Supefor Gaurt (1974) 10 Cat 3U 675 [111 Cal. Rplr. 704). See Hyatt v. Tetlesco (2002) 96 Cal. Apg.4th Supp. 62 [117 Cel.Rpir. 2d 9211 for additionat
axaplas of subslaniial dafacis that violaled ihs impliad warranty of habitahitity.

"% Brown, Warnier and Portman. The Caifornia fendiord's Law Book, Vol & Rrghts & Responsihilities. page 190 {NOLD Press 2011),

http://www.dca.ca.gov/publications/landlordbook/repairs.shtmi 3/13/2014
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" See tiscussion in Brown, Warner and Portran, The Californiy iandiont’s Law 820k, Vol I- Rights & Responsibilities, page 19 1{NOLO Fress 201 1), Portman
and Arown, Calitornia Tenants' Rights, pages 137-138 (NOLO Press 2010), and California Praciice Guide, Landlord-Tanant, Paragraph 1 140-1 142 (fiottar Group
201)

7 Daperdling on the facls, the teaant may be entitted to & rebudable prasumption that the indford has preached the empited warranly of Liabiabiity, Civil Cade
Sertion 1942 3) This presumplion atfects the burden of piodiicing evidance.

" Maskavite, Calitoria Eviciion Defense Manupd, Section 76.19 (Cal Cont. Ed. Bar 2011).

"2 Civif Coda Saction 1942, 5(a).

% pMoskovitz, California Landiord-Tenant Pragtice, Section 3.12 (Cal. Cont. Ed. Bar 2011). See Civil Code Section 1542(a).

" Panat Coda Section 632,

2 Ciwt Cogle Soction 1942 6, A tenants’ assocration does nat have & right undsr tha Califoria Constution’s irea speech clause [0 distiiue its newsistier in a
nprvalely olvned apatiment complex. [Golden Getewey Cepter v, Goldan Gateway Tunan!s Assac. (2001, 28 Cal. -#th 1013 {111 Cal. Rptr. 21! 336{).

'8 Civi Cocla Saclion 1942.4

7 Gna refarence book caubions against a tenant liligating imphied warranty of habilability issues in small claims conrt bacause cillateral esiappel precludes an
Issug tleided there fromn being relitigated. Moskowilz el af, California Landiord-Tenant Prociice, Sactions 8.16. 539 (Col. Cont. o, Bar 2006}, ciling Pitzen v,
Superar Cowt (2604) 120 Cal. App. 4th 1374 {16 Cal. Rptr. 30 628]

¥ Ciuil Codle Saction 1942 4thi( 1.

' Civit Corle Section 1942 4(b}Z), Cotle of Civl Procedure Sechian 1174.2.

“* Civil Cade Section 1992.4(a).(c).

A" Civit Code Section 1942.4(a). See Heaith & Salety Code Sections 17920.3, 1792010,

192 Ot Gode Section 1942 4, which gives the tanant the right {o sue the landlord as described in this seciian. alsa can be vsed detensively. If the landior brngs

an unfawiul detamer action agningst the tanani based on nonpayment of rent, aid the court finds that the landloidd has violated ail of the five conditions listed in 1he
Twiliets on this page. the landlord is iable for the tenant's altormeys fees mxd nosts of sit, as delermined by the couri (Code of Civil Procedure Section T174.21).

187 Code af Civit Frocedure 116816(a) This notice requirement shall remam in effect onfy unti Janaary 1, 2013, and as of that date wili be repealed unless a iater
enacted statite hal s enacted bafore Janvary 1. 2073, telales or extends that dale.

"= Porman and Brown, California Tenants Rights, pages -5 (NOLE Press 2010).
U oulic Law 111-22, 2009 $896. Tille VI, Seclion 702.

1742 public Lave 111-22, 2009 $896 Titie Vil, Section 702,

1843 putiic Law 111-22, 2008 SH96, Tite Vil, Seciion 702,

Y California Cade of Cull Procadure Section 1161¢.

Y24 Govarment Code Section 66427, 1{a),(h).

13 Gavarment Code Sections 66451.3, 65000, 500 1.

" Govermmeni Gode Section 66427 1{c).

M8 Govermnent Code Soctian 66437.1, 56427.1(a)2F S¢e Busingss and Prolassions Cocde Scclions 1118, 110182, Calforma Practice Guide, Landiord-Tenan!,
Paragraph 5:306 andl follovenn (Rulter Group 2011).

3 Ol Cade Sectan 1940 6.

B Civit Godle Section 1940.2(a)

ekl Code Section 1940 2(c).

Florie Secion 1940 20).
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ClvV-110

ATTORNEY OR PARTY WIHOUT ATTCRNEY {Nome, Sinte Hnr number, and address):

Changming Liu

7409 Prospect Rd., Cupertino, CA 95014
TELEPHONE NO.: 408-203-6282

£ MAIL ADDRESS (Cptionaf):
ATTORNEY FOR (Name) iy Pro Per
SUPERIOR COURT OF CALIFORNIA, COUNTY OF Contra Costa
sTreeT apoRess: 1000 Center Dr,
MAILING ADDRESS:
v anp zip cooe; Pittsburg 94565
BRANCH NAME: Amason Justice Center

FAX NO. {Oplionai):

PLAINTIEF/PETITIONER: Changming Liu
DEFENDANT/RESPONDENT: Cheryl Atkinson Baca, Andre Baca and Does 1-5

FOR COURT USE OMLY

AR 14 2014

SYESrCr B OF ML
QUEEROI ¢ FTHE STTE farns 2T
. COUNTY 08 DM AR UaS
CA
Tt st e DAY Ehorie

I. MONROY

REQUEST FOR DISMISSAL

chstnumser:  PST4-0244

A conformed copy wili not be returned by the clerk unless a method of return is proy

vided with the document.

This form may not be used for dismissal of a derivative action or a class action or of
class action. {Cal. Rules of Court, rules 3.760 and 3.770.)

any party or cause of action in a

1. TO THE CLERK: Please dismiss this action as follows:

a. (1) [_] with prejudice  (2) Without prejudice
b. (1) [ v_] Complaint {2) [ ] Petition
(331 Cross-complaint filed by (name):

{4} ] Cross-complaint filedt by (namej:
(5) Entire action of all parties and all causes of action
(8)[_] Other (specify):*

2. {Complefe in all cases except family law cases.)

on {date):
on (date):

The court [__] did did not waive court fees and costs for a party in this case. (This

information may be obtained from

the clerk. If court fees and costs wers waived, the deciaration on the back of this form must be complated).

Date: 3/14/14
Changming Lin . L .

1
9 ('/l/:—? P
—— <

1‘ L .

(TYPE OR PRINT NAME OF |___] ATTORNEY PARTY WITHOUT ATTORNEY)

" dismissal ret;uesied is of spacified partios only of spacified causes of action
oy, or of speciiisd cmss—cnm‘)lam\s only, so slate and identify the parties,
causes of aclion, or cross-complaints to be dismissed.

PlainfiffiPetitioner
Cross-Complainan

7 (SIGNATURE)

Altorney or party without {tomey for:

D Befendant’Respondent

3, TO THE CLERK: Consent o the above dismissal is hereby given.™
Date: 3/14/14 ?

Changming Lin
{TYPE OR PRINT NAME OF |___| ATTORNEY PARTY WITHOUT ATTORNEY)

Attormey or party without af
Plaintifi/Pstitioner

*If & cross-complaint-or Response (Family Law) seeking affirmative
[—] Cress-Complainant

of {f).

[pon. F)
7

\..,/

;/),7 . y: A e S
(SIGNATURE]) /

tornay for:

] Defendan¥Respondent

(To be coppleted by clerk}

rellef - is on file, the aitormey for a-oss-comprainant [respondant) must
4, Dismissal entered as requested on (date): MAR 1 4 2 0 14

sign this consent if required by Code of Civil Procadure saction 581 (i)
as to only (name):

5 [} bismissal entered on (dats):

8. [__] Dismissal not entered as requested for the folowing reasons {specify):

7. al_] Attorney or party withoul attorney notified on (date):
b. [ Attorney or party without aitorney not notified. Filing party failed to provide
a copy to be conformed ] means to return conformed copy

J. MONROY

. Clerk, by , Depul
Date: WAR 14 2014 Py
. Poge 1 of Z
Foﬁdit::raduré:?réﬁizxgso REQUEST FOR DISMISSAL %o_!‘zoofﬁivil Procedure. § 5381 af 204.;

CIV-110 jRgv. Jan. 1, 2013]

Gaov. Coda, § BEEAT(oY. Cat, Rules of Coud, nule 3.1380
st AA e v i



ChN-110

PLAINTIFF/IPETITIONER: Changming Liu CASE NUMBER:

DEFENDANT/RESPONDENT: Cheryl Atkinson Baca, Andre Baca and Does 1-5 PS14-0244

COURT'S RECOVERY QF WAIVED COURT FEES AND COSTS
If a party whose court fees and costs were initially waived has recovered or will recover $10,000 or
more in value by way of settlement, compromise, arbitraiion award, mediatiop settfement, or ather
means, the court has a statutory lien on that recovery. The court may refuse rz dismiss the case until

the lien is safisfied. {Gov. Code, § 68637.)

Declaration Concerning Waived Court Fees
1. Tha court waivad court fees and costs in this action for (name;):

2. The person named in item 1 is {check one below):
a. I::] not recovering anything of vatue by this action.
b. (] recovering less than $10,000 in value by this action.

c. [_] recovering $10,000 or more in value by this action. (If itern 2¢ is checked, item 3 must be completed.)
3. [__1 All court fees and court costs that were waived in this action have been paid to the court (check one): [ 1vYes _1INo

| declare under penalty of perjury under the laws of the Stale of California that the information
Date:

above is true and correct.

D

{TYPE ORPRINTNAME OF || ATTORNEY [ | PARTY MAKING DECLARATION) (SIGNATURE)

CIV-110 [Rev, January 1, 2013} REQUEST FOR DISMISSAL Page2of2
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California Legal Pros

Derek Bluford

ChangMing Liu

50 California Street, 16" Floor
San Francisce, Ca

SUPERIOR CQURT OF THE STATE OF CALIFORNIA
CQUNTY OF CONTRA COSTA
Changming Liu, Case No.: PS5 14-0244

Plaintiff, Stipulated Crder - Case Settlement

and Dismissal
Cheryl Baca, Andre Baca

]

}

}

}

vs. }
)

)

}

Defendant )

!

On 2-13-2014 parties of this case have reached a settlement. The
agreement is attached as Exhibit 1A. The agreement provides full directions,
terms and recitals. However, Plaintiffs have requested special actions on
behalf of the Defendant in which the Defendants have agreed to. Those are:

1) Defendantg shall vacate the property by 4-1-2014; by turning housge
access keys over to her attorney who will then forward to Plaintiffs
attorney. Plaintiffs’ attorney must first verify repairs and file a
motion with the court providing pfoof ¢of repairs by inspecticn
report. Upon satisfactory repairs proven to the court, Plaintifss
attorney can then release the keys and property back over to the
Plaintiffs.

2) Defendants shall not contact Plaintiffs.

3) Defendants shall keep this agreement confidential and waives all
rights to any previous, current or future suits against Plaintiffs.

4} Defendants shall not damage any property.

Stipulated Order - Case Settlement and Dismisgal - 1
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5) Defendants shall select 4 Licensed & Insured General Contractors to
get estimates for repairs to the house. Once obtained, Plaintiffs
attorney will select a general contractoer.

The record reflects that the estimated repair cost is $15,000 -

$25,000. Shall the repairs cost less; the difference shall be returnad

to the Plaintiffs. Shall the repairs cost more, the Plaintiffs must
still pay the balance.

Shall this reflect all cbligations of both parties, including the

attachment.

Dated this 14 of March, 2014

[ P

Hoﬁé@able E./ﬁewcomb

Stipulated Order - Case Settlement and Dismissal - 2
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MUTUAL RELEASE AND SETTLEMENT AGREEMENT

This Mutual Release and Settiement Agreement (“Agreement”) is entered into between
the following parties (“the Parties”). Plaintiff Chang Ming Liu ("Plaintiff”), and defendant
Cheryl Baca (“Defendant”).

RECITALS
Plaintiff filed a civil action against Defendant, at Contra Costa County Superior Court

(the “Civil Case") Case # PS 14-0244. On 3/13/14 all parties involved in this case
mediated the issue and came to a reasonable resolution.

To avoid the time and expense of fitigation, the Parties want to resolve their differences
and have reached an end, compromise, and settlement for all disputes existing and
potentially existing between them from the incident.

All parties agree to hold each other harmless from any and all claims and further
release one another from all claims.

AGREEMENT

In consideration of the mutual execution of this Agreement and the releases and
promises made in the Agreement by the Parties, the Parties agree as follows:

1. In exchange for complete resolution of this matter, Plaintiff shall pay to Defendant
$130,000.00. Additionally, Plaintiff will pay $25,000.00 to Client trust Account
which will be used by Plaintiffs legal agent to pay general contractors to bring the
property mentioned in the above referenced case up to city code. This payment
{the "Settlement Funds”) will be paid in one payment by the Plaintiffs agent, who
will then pay either the court/or Defendants attorney immediately.

2. CLP ("Plaintiff's Legal Agent”) shall provide a copy of this Agreement, executed
on behaif of the Plaintiff, to Defendant. Defendant will then review, sign and
forward back o the Plaintiffs agent via email or fax. Plaintiff will then mail a
cashier's check to as mentioned in paragraph one to Defendant.

3. Plaintiff and Defendant further agree that upon receipt and execution of this
agreement both Plaintiff and Defendant will indemnify and defend each other
shall any arising injuries and claims referenced in the Civil Case or the original
Unlawful Detainer Case be brought. Plaintiff and Defendant will release and hold
each other's insurers free and harmless from any and all such liens.

4. It is further understood and agreed by the Parties that all rights under section
1542 of the California Civil Code, and any similar law of any state or territory of
the United States, are hereby waived as to claims which those parties released
do not know or suspect to exist at the time they execute this release.

Mutual Settlement Agreement and Release Page 1 0of 4
California Legal Pros Incorproated



10.

11.

This Agreement constitutes a compromise, settlement, and release of disputed
claims and is being entered into solely to avoid the burden, inconvenience, and
expense of litigating those claims. No Party to this Agreement admits any liability
to the other Parly with respect to any such claim or any other matter. Each Party
expressly denies liability as to every claim, which may be asserted by the other
Party. Therefore, this Agreement is not to be and shall never be construed or
deemed an admission or concession by any of the Parties hereto of liability or
culpability at any time for any purpose concerning any claim being compromised,
settled, and released, or any other matter.

The Parties agree to act in good faith and to cooperate fuily with each other in
carrying out the intent of this Agreement, and for that purpose agree to execute
all additional documents as may prove reasonably necessary to accomplish that
intent.

The failure of any Party at any time to require performance of any provision of
this Agreement shall not limit that Party's right to enforce the provision, nor shall
any waiver of any breach of any provision constitute a waiver of that provision
itself.

This Agreement shall inure to the benefit of and shall be binding upon each of the
Parties here and their respective agents, representatives, executors,
administrators, trustees, personal representatives, partners, directors, officers,
shareholders, agents, attorneys, insurers, employees, representatives,
predecessors, successors, heirs and assigns.

The Parties agree that the laws of the State of California shall be utilized in
construing this Agreement and in enforcing the rights and remedies of the
Parties. Any litigation arising out of a dispute concerning the Agreement shall be
litigated in San Francisco, California. The Parties agree to venue in that
jurisdiction for all such disputes concerning this Agreement.

If any suit or action or other proceeding is commenced to enforce or interpret any
of the terms or provisions of this Agreement, the prevailing Party in such suit or
action or other proceeding shall be entitled to an award against the other Party
for the prevailing Party’s reasonable attorney’s fees and costs incurred both at
trial and on any appeal.

The provisions here are not intended for the benefit of any third party, but solely
for the parties to this Agreement.

Mutual Settlement Agreement and Release Page 2 of 4
Catifornja Legal Pros Incorproated
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12.  The undersigned Parties each further expressly warrant and represerﬁvtg oné‘h "
anather as foliows: -y
iy ;;f
a. They have read this Agreement and have consulted with their respective

attorneys concerning its contents and legal consequences and have
requested any change in language necessary or desirable to effectuate
their intent and expectations so that the rule of construction of contracts
construing ambiguities against the drafting party shall be inapplicable;

b. They have investigated the facts to the extent that they have deemed
necessary in their sole discretion and have assumed any risk of mistake of
fact and any facts proven to be other than or different from the facts now
known to any of the Parties and therefore intend this Agreement to be
binding without regard o any mistake of fact or law relating to the subject
matter of this Agreement;

c. The Agreement is being executed solely in reliance on their own
respective judgment, belief and knowledge of the matters set forth here
and on the advice of their respective attorneys following an independent
investigation of all relevant matters to the extent they deem necessary and
reasonable;

d. They have taken all actions and obtained all authorizations, consents and
approvals as are conditions precedent to their authority to execute this
Agreement and thus warrant that they are fully authorized to bind the
Party for which they execute this Agreement; and,

e. There has been and will be no assignment or other transfer of any clam
released here, or any part thereof, and each Party agrees to defend,
indemnify and hold harmless the other party from any claims, obligations,
or other liabilities, including specifically attorney’s fees and costs incurred,
which result from the assertion by any third party of a right to any claim
which is released by this Agreement.

13.  The foregoing warranties and representations shall survive the execution and
delivery of this Agreement.

14. The Parties hereby incorporate the Recitals set forth above as an integral part of
this Agreement and acknowledge the truth and accuracy of those Recitals.

15.  This Agreement is the entire, final, and complete agreement of the Parties
relating to the subject of this Agreement, and supersedes and replaces all prior
or existing written and oral agreements between the Parties or their
representatives relating thereto. No amendment or modification of this
Agreement shall be effective uniless in a writing executed by all Parties whose
interests are affected by the modification.

Mutual Settlement Agreement and Release Page 3 of 4
California Legal Pros Iincorproated



16.  If any provision of this Agreement is held to be invalid or unenforceable, all
remaining provisions will continue in full force and effect.

17.  This Agreement may be executed in multiple counterparts, all of which shall be
deemed originals, and with the same effect as if all Parties had signed the same
document. All of such counterparts shall be construed together with and shall
constitute one Agreement, but in making proof, it shall only be necessary to
produce one such counterpart. A facsimile transmission shall be as valid and

enforceable as an original.

THE PARTIES, BY THEIR SIGNATURES BELOW, HAVE EXECUTED THIS AGREEMENT AND AGREE TO

BE BOUND BY IT.

DATED: March 13, 2014 By:

DATED: March 14, 2014 By:

Mutual Settlement Agreement and Release

California Legal Pros Incorproated

I —
California Legal Pros - D. Bluford
Plaintiffs Agent

;,/ 531{“’ Pofs
T Mueor A i

Chéryl Baca
Defendant

Page 4 of 4
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Changming XLiu,

SVS.

“wiiternis Legal Pros

Derek Blufcrd
ChangMing Liu
50 California Street, 15 Floor
San Francisco, Ca 94111
415-800-5748
SUPERIOR COURT CF THFE STATE OF CALIFORNIA

COUNTY OF CONTRA COSTA

Case No.: PS5 14-0244

}
;
Plaintiff, } Specific Performance Order
)
}
]

Zheryl Baca, Andre Baca .

Defendant )
)

On 4-4-2014 the court-heard arguments from County of Contra Cesta
stiorney in regards to safety, hazard and negligence acts that have been
performed by the true and correct awners of 2322 Winchester lLoop, Discovery
Bay, Californlia 94505 Changming Tiu and DOES 1-2. Yhe county attorney has
gzt in contact with City health and safety officials who currently deem the
propacrty enssle, hazardous, and a loss. County atlorney has verified that
nstaees hzwe been sent out the property address and plaintiffs address of
such warning but never received a rESponse.lPlaintiffs ccungel has requested
such notices be forwarded to his office.

Lt is the courts order that the Plaintiff and true owners of the
referenced property choose one of the following options:

1} Take possession of property as is, and then be held to pay the

city and county fine immediately. City and county fine should

not exceed the value of the home.

Specific Performance Order - 1
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2)

3)

Szle the home by Owner. In which the comrt will hold
plaintiffs counsel responsible to alert potential buyer of the
real hazards and condition of the property. Plaintiffs counsel
would be required to get an appraisal of the home and then
submit it to the court for the court to decide a final sale
price. Upor a buyer being found, buyer mcst come to court and
sign an Order of Acknowledgement. Plaintiff would then only be
liable to pay a reduced county fingfg————-_—_—‘-_—_q_‘__k
R

Sale home by Realtor. Pay bocth city and county fine

immediately.

At this time County attorney has estimated the fine for the county to

be $250,000.00 and Lhe fine from the CiLy Lo be $125,000.00. Such fines

e e —
are proposed and granted based of the sole factor of the direct

negligence on behalf of the Plaintiff and health injuries caused to

tenants.

Plaintiff shall choose one of the above options and have it submitted

to court by 4-8-2014. This shall be the final order and no further

continuances or stipulations will be granted.

’

Dated this 4 of April, 2014

o AP

Mrable E. Newcomd

Specific Performance Order - 2
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L) CALIFORNIA RESIDENTIAL LEASE OR Q,
@ % ASSOCIATION — mioNTH-TO-MONTH RENTAL AGREEMENT )% o
OF REALTORS® (CAR. Form LR, Rovised 4/11) & 2 3{ )
Date 02/04/2012 , Changming Liu, ("LandIdrdn add
Cheryl Atkinson-Baca , {"Tanant’j agree as follows:
1. FROPERTY!
A, Landiord rents to Tenart and Tanant rents from Landlord, the real propaay and improverents desciibed as: ;
Pigcovery Hay, Ca, 94505 ("Premises”)
8. The Premisag are for the sole uso a5 & patconal rosldenca by the follewing namad person(sionly: ingon-Raca
A

C. The following personal property, meintzined pursuant Yo paregreph 11, is included:
or L] (it checked) the persanal property on the altached eddendum.

D. The Premises may be subject 1o a focal rent control erdinance
2. TERM: The term begins on (daie) Fobruary 10, 2812 o [Commancement Date™), {Chack A or B}

) A. Monthio-Month: and continues as @ monih-to-month tenancy. Tenant may larminate the tenancy by giving written aolice at least 30 days
priof to the intanded tsmination tate. Landiord mny terminata the tanancy by giving witten notice a3 provided by law. Such notices may be
givan on any data,

B. Loase: and shalf terminats on (dats) Fabrusey 10. 2013 ot _12:00 am [ ) AN KIPIA
Tenant shall vacate the Premises upon termination of the Agrsement, unteas: (1) Landlord and Tenanl have exteaded this Agreement in
wriling or signed a now agreement; {H) mangated by local rent cenirol lav;, or (1) Landlord aceapts Rent fram Tenant {other than past due
Aant), in which casa 3 month-do-month tenancy shall ba caatad which sithor parly may ferminsle as specihied in paragraph 2A. Rant shali be
at a rate agrsed to by Lendkaid and Tenant, or as alfowed by law, All tthet tesms and condiions of this Agreement shall remaln in full forcs

and sitect
3. RENT: “Rent” shall mean all monetary obligations of Tenant to Landiord under the tammns of the Agreament, except security daposit.

A. Tenant agress lopay § 2,300, 00 per rnonth for he lerm of the Agreemant,

B. Ren!ls payable in advance on the tst {or [ ) day of sach calandar menth, and fs delinquent on the noxt day.

C. If Commencement Dale falls on any day other lhan the day Rent is payabla under paragraph 38, and Tenant has paid ope full month's Rent in
advance of Commencement Date, Rent for the second calendar month shal ba prorated besed on 2 30-day peried.

0. PAYMENT: Rent shall be paid b graonal check, mangy order, [x] ceshier's check, or athare .
(nama) _QQMM_&EE Y e al & o {chonay {408) 2036282 f;
{address) 2402 Rrogpaot Rd., Cupectiso. ca. 95014 , (or
at any other location subsequently specified by Landiord in writing 1o Teaant) {and []# checked, rent may bo pait persenafly. betwesn tha hours
of snd on the follovwang days ). It any paymen:

is retumad fot non-sufficient funds ("NSF) or because tenant stops gayment, then, aReg fhat: {)) Landiord may, In wriling, require Tenant 1o pay
Rent [n cash tor theee months and {iij 2l futuse Rent shall be paid oylX] money order, or (Z] cashier's check.

4, BECURITY DEPOSIT.

A. Tenant agress topay 5 2.300.00 8% a securty depasil. Sacurity deposit will be (X1 transferred 1o and held by tha Qvmner
of tha Premises, or §_[held in Owner's Brakers Fust account,

8. Al o any portion of the setunly deposit may be used, as reasonably necessary, fo: {ij cure Tenant's default in payment of Rent (which includes
Late Charges, NSF feea of ofhar sums due); (1) repair domage, sxciud.ng ordinary wear and tesr, caused by Tenan? of by a guest or licenses of
Tanam: (IH) clean Premises, if necessary, upon terminatios of the tenanty; and (lv} replace or retum parsonal propody of appurenances.
SECURITY DEROSIT SHALL NOT BE USED BY TENANT IN LIEU OF PAYMENT OF LAST BMONTH'S RENT. If all or any portion of the
security deposit is used during the tenancy, Tenant agrees to reinstete the total security dapesi within tive days after written nolice is delivered to
Tenat, Wihis 21 days afler Tenant vacetes the Premises, Landlord shalk {1} furalah Tenant an itemized statemint indicating tha amount of any
satuity doposit roceived and the basis for B3 disposition and supporting documentation as -eguired by Califomia Civil Coda § 1850.6(g): and (2)
ratum any remasining portion of the security deposit o Tenani,

C. Scourity daposit wihi not be returned until 2l Tenants have vacated the Promizes and all keys returnad. Any getutity deposit returned
by check shaii be made out te a1l Fonams named on this Agrasment, of as subsequoently modifiad,

D. No inergst will be paid on securlly depssit untess required by local law.

£. If tha security depasil Is held by Ownar, Tenant agreos not o holé Broker responsibie for s relum, I the security depost 53 hald in Dwaers
Broker's trust accounl, and Broker's aulhority i3 \erminated before expirstion of this Agreament, and secuity deposit Is released to spmeona
other than Tenant then Broker shall nolify Tenant, In weiting. where and lo whom security dopost has been released. Once Tenant has been
pravidad such natice, Tenant agmas not to hold Broker respansible for the securily depasit.

5. MOVE-IN COSTS RECEIVED/DUE: Mave-in funds made pavable l ~Ehanaming . Ll
shall be paid by []pemonsl check, [ ]monoy arder, or [X] cashiers crietk,
Gatagory Total Dug Payment Recelvad Balance Due Date Due
Rent frgm
i) QB‘JOQOL? {date; 512, 000.00 $4,000. 60 88,000, 00 02/10/2012
*Security Deposit w_&‘u‘ B §2,500.00 p2/10/2012
Other
(ther
Total §14, 500, 00 54,000.00 £10,5006. 00 02 2012 |
“Tha maximum amount Landlord may receive as security depus:t. however dasignam:i cannet axceed hwo months’ Rent for unfumished pramises. or
three months' Rent for furnished premises. - w2 e 1{1; 0. =
I -
Tenanl's Initlals  ( HE ¢ H (’s Landlond's indlalp { d“""} " }
The copyright ks of the Unfeod Slates g:la 17 U.S. Cade) forbid tha unsuthorized
regroducitan oi this fomm, phmow machins of eny o'her
menns, ingk iaes ar Copysight & 18312011,
CALiFDRN’IA AS cmlon OF Rem:ronsa INC. Au. RIGKT. RFS!: RVED. [Rewenea by Dite 1 fas erape
1PPATIRITY

LR REVISED 411 (PAGE 1 OF §)
RESIDENTIAL LEASE OR MONTH-TO-MONTH RENTAL AGREEMENT (LR PAGE 1 OF B)

Agent: Charles Babam Phone: 925.634 6502 Fax: 828.634,9450 Propared using zlpForm® software
Brokes: Realty World Della Country 13530 Byron Hwy. Byron, CA 84514




2322 Winchsster Loop
Premisers: Niacovory Bay, Ca. 245
8. LATE CHARGE; RETURNED CHECH.... .

A, Tenant acknowledges either late payment of Rent of issuance of a refurned check may cause Langdlord to incur costs and
axpenses, the exact amounts of which are extremely dificull and impractical to determine. These costs may include, but are not
imited lo, processing, enforcement and accounting expenses, and late charges imposed on Landlord. If anr instaliment of Rent
due from Tenant is not received by Landlord within 5 {or []_____ ) calendar days after the date due, o il a chack Is returned,
Tenan! shall pay to Landlord, respactively, an additiomal suim of $.150. 00 o % of the Rent dus &s
a Late Charge and $25.00 as 8 NSF fee for the first relurned check and $35.00 as a NSF fee for each additionsl relurned chack,
gither or both of which shall be deemsd additional Rent.

B. Landlord and Tenant agree that these charges represent a falr and reasonable estimate of the costs Landlord may Incur by
reason of Tenant's tate or NSF payment. Any Late Charge or NSF fen due shall be paid with the current instaliment of Rent
i.endiord’s accaptance of any Late Charge or NSF fee shall not constitule & waiver a3 to any default of Tenant. Landlord's right
to colleet @ Late Charge or KISF fee shall nol be deemad an exiension of the dale Rent is due under paragraph 3 or prevent
Landiord from exercising any other ights and remedias under this Agreement and as provided by lavs,

7. PARKING: (Check A or B)
A, Parking I permitted as foligws:

Dats, Fgbrusry 4, 2012

The right to parking qts s not included in the Rent charged pursuant to paragraph 3. if not included In the Renl, the

parking rental fee shall be an additlenal § per month. Parking space(sz are to ba used for parking

pmpar?y licansed and operable motor vehices, except for railers, boats, campers, busas of lrucks (other than pick-up
{rucks). Tenant shall park in assignad space{s) only. Pa:kw Zggm{s} are 1o be kept clean. Vehicles leaking oil, gas or other
mator vehicie fiuids shali not be parked on the Premises, Mechanica! work or storage of inoperable vehicles is not permilted
in parking space(s} or alsewhere on the Premiges.

OR [J B. Parking is not permitted on the Premises.

B. STORAGE: ([Check A or B}

[0 A Stoiage Is permitted as follows: _
The righl to separate slorage spaca [ }is,[ ] is nol, Included in the Rent charged pursuant io paragraph 3. If not inciuded in
the Rent, slorage spaca fee shall be an additional § per month. Tenan! shall store only personal
property Tenant owns, and shall not slore property dlaimed by ancther or in which anocther has any righl, litle or interest.
Tenant shall not store any Improperly pachaged food or perishable goods, fammable matedals, explosives, hazardeus waste
or other inherently dangerous material, or illegal subslances.

OR [] B, Except for Tanant's personal property, contained antiraly within the Premises, storage is nol parmitied on the Premises,

8, UTILITIES: Tenant agrees to pay for ali ulilities and servicas, and the following charges. =N
gxcept . which shall be paid for by Landlord. If any utifitias are not separately melered,
Tenant shall pay Tenant's proportional share, as reasonably determined and directed by Landlord. if utilities aro separately metersd,
Tenant shall piace utifitles In Tanant's name as of the Cammencemenl Date. Landlord is only responsible for insfalling and
maintaining one usable {elephone jeck and one lefephone line 10 the Pramises. Tenant shall pay any cost for conversion from
existing uthities sarvice provider,

10. CONDITION OF PREMISES: Tenant has examined Framises and, if any, all furniture, furnishings, appliances, landscaping and
fixiures, including smoke deleciar(s).

Check gll that apply:)
A. Tenant achnowiedges these items are clean and in operable cendition, with the following excaptions:

8. Tenant's acknowledgment of the condition of these llerns s conteined in an altached statement of condition (C.AR. Form

MIMO).
(3 €. {i) Landiord will Deliver to Tenant a stalement ol condition (C.A.R. Form MIMC} []wathin 3 days after execution of this
Agrgemenl; [T prier to the Commencement Date;within 3 days after the Commencement Date.

{ii} Tenant shall complete and refurn the MIMO to Landlord within3 {or | ! ) days afler Dalivery. Tenant's failure to
gﬁr‘t% the MIMO within that time shail conclusively be deemed Tenant's Acknowledgement of the condition as siated in the
Oo Tenanl will provide Landlord a list of tems that are damaged or not in operable conditian wihin 3 {or {‘“_] )} da
gﬂerchmmenoemem Date, not as a contingency of this Agreement but rather as an acknowledgrment of the condition of t‘g
remises,
[J & Other

19. MAINTENANCE:
A. Tenant shall properly use, operale and safequard Premises, Including if applicable, any landgcaping, furniture, fumnishings and
appliances, and ali mechanical, electrical, gas and plumbing fedures, and keep them and the Preenisges clean, sanitary agd well
ventiagted. Tanant_ shall be responsible for checking and maintaining all carbon monoxide and smoke detectors and any
addilional phone lines beyond the ene Eine and jack that Landlord shall provide and maintain. Tenant shail immediately nolify
Landiord. In writing, of any.problem, malfunction or damage. Tenant shall be charged for alj repairs or replacements caused by
Tenant, pets, guesls or licensees of Tenanl, exciuding ordinary wear and tear. Tenant shall be charged for all damage 1o
Premises a5 a resull of fallure to erc?nd | prob!am in a timely manner. Tenant ghall ba charged for repair of drain blockages or
stoppages, unless caused by defective plumbling paris or tree roots invading sewer lines.
B. [[] Landlord {f] Tenant shall water the pardan, landscaping, irees and shrubs, except:

¢. [ Landiord ] Tenant shall maintain the garden, landscaping, trees and shrubs, axcapt:

mo

. ;] Landlorg [X) Tenant shall maintein ALl landscaping. ,
enant’s failure to maintain any item for which Tenant is rasponsible shall glve Landiord the right lo hire someans to perform

such maintenance and charge Tenant to cover tha cast of such maintenance.

F. Tha following items of personal proparty arg included in the Pramizes without warranty and Landlord wil nol maintain, repair or

repiace them:
Tonants Intiats {9 ) } Landiord's Inlbals (/,v.’-a.,__'u 3
Gopyright € 10877011, CALIFORNIA ASSOCIATION OF REALTORS®, INC.
LR REVISED 4/11 [PAGE 1 OF §) | Reviowad by Data ]
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2322 Winchostexr Loop

Premises Plgcovexy Bay, Ca. §45. Date: Februery 4, 2012
12. NEIGHBORBOOD CONDITIONS: Tenant is advised {o salisfy kim or hersell as to neighborhood or area conditions, including

13
14,

15,

18,

17,

18.

19.

0.

21

Tenant's nitigle  { M ) Landlord's intiats { £t ) 3
Copynght © 1981.2011, CALIF CRN ASSOTIATION OF REALTORSS, INC.
LR REVISED &/1% [PAGE 3 OF 6) | Reviewod by Data ]

schaocls, proximity end rdequacy of law enforcemant, crime statistics, proximity of registered felons or offanders, fira protection, other
goveinmental services, availability, adeiuacy and cost of any wired, wireless internel connections or other lelecommunications ar
other techrolony services and inslaliations, proximily to commercial, industrial or agricullural activities, exisling and proposed
transcortation, construction and devalopmant that may affecl noise, view, or traffic, alrport nojse, noise or oder from any source, wild
ang domeslic animals, other nuisances, hazards, or circumstances, cematerias, facilittes and condition of common areas, conditions
and influences of significance lo certain cultutes andfor religions, and persenal needs, requireiments and preferances of Tenant,
PETS: Unless olherwise provided in Califorda Civil Code § 54.2, no animal or pat shall be kept on or aboul the Premises
withou! Landlord’s priof wrilten consent, excepl: Hens .
(x] ¢If checked) HO SMOKING: No smoking of any substance is allowed on the Premises or common areas. If smoking does ocour
an the Premises or common areas, (I} Tenant is responsibie for all damage caused by the smoking including, but not limited to
stains. bums, odors apd removat of debris; (if} Tenant is in breach of this Agreemant; {ili} Tenanl, guests, and sl others may he
raquired to leave the Premises; end (v} Tenan! acknowiadges that in order fo ramove odor causad by smoking, Landiord may need
10 replace camet and drapes and paint tha entire premises regardiess of when thesd ltems were last cleaned, replaced. or repalnied.
Such gclions and other neceszary steps will fmpacl the return of any securily deposit. The Premiscs or common areas may be
subject to a tacal non-smuoking ordinance,

RUL ESREGULATIONS: _
A, Tenan! agrees to comply with all Landiord ruies and regulations that are at any ime posted on the Premises or delivered to

Tenant. Tenant shall not, and shall ensure that guests and licenseas of Tenanl shall not, disturb, annay, endanger or interfere
with other tenants of the buiiding or neighbors, or use the Premises for any unlawful purposes, inchuding, but not imited to,
uging, manufaciuring, selling, storing or transporting ilficit drugs or other contraband, or viotate any law or ordinance, or commit a
waste or nuisance on or sbout the Premizes.
8. {if applicable, check one)
1. Landlord shat| provide Tenant with a copy of the rules and regulations within _14_ days or
CR [7]2. Tenan! has been provided with, and acknowledges receipt of, & copy aof the rules and regulations.
{3 (if checked) CONDORIMIUM; PLANNED UNIT DEVELOPMENT:
A. The Premises are a unit In a condominium, planned unit development, common interest subdivision or other davelopment

governed by a2 homeowners' association "HOA™). The name of the HOA is .
Tenan! agrees lo comply with ail HOA covenants, conditions and reslrictions, bylaws, rules and requistions and decislons {HOA
Rutes”). Landlord shall provide Tenant copies of HOA Rules, If any. Tenant shall reimburse Landlord for any fines or chargss
imposed by HOA or ofher authorities, due 1o any violation by Tenant, or the guests or ficensees of Tenant.

B. iCheck ons

1. Land?ord shali provide Tenant with a copy of the HOA Rules within days
or .

CR 2. Tenar has been provided with, and acknowledges receipt of, a copy of the HOA Rules.
ALTERATIONS; REPAIRS: Unless otherwise spacified by law or paragraﬁg 28C, without Landlord’s prior written consent, {I) Tonant
shall not make any repairs, alteralions or impravements in or about tha Premises including: painting, wallpapering, adding or
changing locks, instaling antenna or sateflite ﬂishges). placing signs, displays or exhibils, or using screws, fasiening devices, large
nails or adhesive matedals, {li) Landlord shall not be responsible for the cosls of afterations or rapairs made by Tenant; {il] Tenant
shall not deduct from Rant the costs of any repairs, alterations or improvements; and (Iv) any deduction made by Tenant shall be
considered unpaid Rant.

KEYS; LOCKS:

A.  Tenant acknowledges receipt of (or Tensn! will receive [x] prior to tha Commencemenl Date, or 0

2 key(s) le Premises, —Z__ remote conlrol device(s) for garage door/gate apener(s),
key(s) to mailbox, ) 2.Fatn xemotms .

key(s) to common area(s), .

B. Tenanl acknowledges thal locks to the Premises [ ] have, [F] hava not, been re-keyed.

C. W Tenant re-keys exisling locks or opening devicos, Tenant shall Imunediately deliver coples of all kays ta Landiord. Tenant shel
$ay aii costs and chargos ralated 1o inss of any keys of opening devices. Tanant may not remove locks, avan If installed by

&nant.

ENTRY:

A, Tenant shall make Premises avallabls lo Landlord or Landlord's represantative for the purpose of entering 1o make necessary or
agread repairs, (including, but not fimited to, installing, repairing, testing, and maintaining smoke delectors and carbon monoxide
devicas and bracing, anchoring or sirepping wster heaters), decorations, sllerations, or iImprovements, of 1o Supply necessary or
agreired lgervlcas, or io ehow Fremises lo prospective or aclual murchasers, tenants, mortgagess, lenders, appralsers, or
canlractors.

B. Landlord and Tenant agree that 24-hour written notice shail bs reasonable and sufficlant notice, excepl as follows. 48-hour
wrillen notice is required to conduct an inspection of the Pramises prior 1o the Tenan! moving oul, unless the Tenant waives the
right lo such notice. Notice ma¥ bs dgiven orally 1o show the Premises fo actual or prospective purchasers provided Tonant has
bean notified in wiiling within 120 days preceding the cral nolice, that the Premises are for sale and maf oral nolice may be
given lo show ihe Pramises. No notice is required: (1) to anter in case of an emergancy: (11} f the Tenant is prasent and consents
at the bime of enlry or (Hi} if the Tenant has abandoned or surrendared the Premises. No written notica is required if Landiord
and Tena?i orally agrag o an enlry for agread services or repairs Iif the date and time of entry are wilhin ons week of the oral
agresment,

C. (i checked) Tenant awthorizes the use of 8 Kaysatefockbox fo allow enlry Into the Premises and agre j
%ysafeﬂockbox addendum (C.A.R. Form KLA), oy grees to sign a

SIGNS: Tenant authorizes Landlord to place FOR SALEAEASE signs onthe Premises.

ASSIGNMENT; BUBLETYING: Tenant shall not sublet all or any part of Premisas, or assign of transfer this Agreement

Interest In it, without Landlord's prior varitten consent. Unless such consent is obiained, anygsssignment. !ranstg? or [s':zblet%:l; rg;

Premizes or this Agresment or lenancy, by voluntary act of fenant, operation of law or otherwise, shall, &t the option of Lendlord,

forminate this Agreament. Any proposed assignee, ransferes or sublasses shall submil to tandiord an applicefion and credit

intormation for Landlord's approval and, if ?ﬁaroved. sign a separate written agreement with Landiord and Tenart. Landiord's
consent o any one assignment, transfer or sublease, shail not be construed as consent 1o any subsequent assignment, transfer or

sublease and does nol release Tenant of Tenant's obfigetions under this Agreemenl. .

RESIDENTIAL LEASE OR MONTH-TO-MONTH RENTAL AGREEMENT (LR PAGE 3 OF §)
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2322 Winchestsr Loop
Date: Februaxy 4, 2012

JOINT AND INDIVIDUAL OBLIGATIONS: If there is more than cne Tenant, each ons shall be individually and completely
responsibie for tha performance of all obligations of Tenant under this Agreernent, jointty with avery other Tenani, and individualiy,
wihether or not in possession,
LEAD.BASED PAINT (f checked): Premises were construcied prior to 1978, In accordance wilh federal law, Landiord gives and
Tenant acknowledges recaipt of the disciosures on the attached form (C.A.R. Form FLD) and a federally approved lead pamphiet.

[] MILITARY ORDNANCE DISCLOSURE: (If apphcable and known to Landlord) Premisas are located within one mile of an ama
once used for military treining, snd may contain potentialiy explosive munilions.

[J PERIODIC PEST CONTROL: Landlord has entered info a contract for periodic pest conlrol treatment of the Premises and shall

give Tenanl a copy of the nolice orlginally given 1o Landlord by the pest contrel company.

METHAMPHETAMINE CONTAMINATION: Prior lo signing ihis Agreement, Landiord has given Tenant 3 nolice that a hesith

officlal has issued an order prohibiting occupancy of the property because of methamphetamine contamination. A copy of the

notice and order are attached.

MEGAN'S LAW DATABASE DISCLOSURE: Motice: Pursuant o Section 230,48 of the Penal Code, infcrmation about specified

registered sex offenders is made avalable to the public via an Intemmet Web sile maintained by the Department of Justice al

wwvi_megansiaw.ca.gov. Depending on an offenders criminal history, this information will Include either the addrass at which the
offander rasides or ihe community of residence and ZIP Code In which he or she resides. (Neithar Landlord nor Brokers, it any, are
raquired to check this website, If Tenant wants further infarmation, Tenant should obtain information directly from this website.)

POSSESSION:

A. Tenanl is not in possession of the Premises. if Landiord is unabis to deliver possassion of Premlses on Cammencement {Jate,
such Date shell be extended 1o the date on which possesslon is made available 1o Tenant. H Landiord s unabie lo deliver
possession within 8 {or {J_.______ ) calendar days niter agreed Commancement Date, Tenant may terminate this Agreement
by giving writlen notics lo Landiord, and shall be refunded ali Rent and secunty deposit pald. Possession is deemed terminated

n Tenant has retumaed all keye 1o the Premises o Landiord.

B. [JTenantis alkeady in possessica of the Premises.

TENANT'S OBLIGATIONS UPON VACATING PREMISES:

A. Ugon termination of this Agreement, Tenant shall: {i} give Landiord all copies of all keys or opening devices lo Premises,
including any commen areas; {il) vacate and surrender Premisss to Landlord, emply of atr;arsons; fit} vacale any/all parking
and/or storage space; {iv} clean and deliver Premises, as specified in paragraph C below, {o Lantiiord in the same condition as
referenced in paragraph 10; {v} remove all debris; [vi) give written nolice to Lendiord of Tenant's forwarding address; and (vii}
mapank to give ip writing a 30 day metice of intentfon to move o Landloxd, .

8. All alteralionsfimprovements made by or caused to be made by Tenant, with or without Landlord’s consent, became the property
of Landiord upen lermination. Landlord may charge Tenent for restoiation of the Pramises (o the condition it was in prior to any
glierationshmprovaments.

C. Right to Pre-fiove-Out Inspection and Repalrs: ﬁ) After giving or receiving notice of termination of a tenancy (C.AR, Form
NTT), or before the end of a lease. Tenant has the right to request that an inspection of the Premisas take place prior to
termination of the iease or rentat (C.A.R. Form NRI). If Tenant requests such an inspection, Tenanl shall be given an opportunity
to remedy Identified deficiencies prior to fermination, consisient with the terms of this Agreemant. (i} Any repairs or altarations
mada to the Premisas as a resull of this inspeciion (collectively, ‘Rapairs”) shall be made at Tenant's expense. Repairs may bha
performed by Tenant of through others, who have adequate insurance and licenses and are approved by Lendlord. The work
shall comply with applicable law, including governmental permil, inspection and a%pro\:al reguirements. Repairs shall be
performed in 8 good, skillful manner wath materials of gualily and afpearance comparabie ta exisling materials. It is undersiond
that exadl resloration of appearance or cosmetic items following all Repairs may not be ible. ?Ii%} Tenan! shell: {a) obiain
receipts for Repairs performed by olhers, {b) prepare a writlen statement indicating the Repairs performed by Tenant and the
date of such Repeira; and (¢) provide copies of receipls and statements 1o Landlord prior to termination. Paragraph 29C does not
apply whan the tenancy Is lerminated pursuant lo California Coda of Civit Procedure § 1181(2), {3) or {4).

BREACH OF CONTRACT, EARLY TERMINATION: In addilion to any obligations established by paragraph 29, in the evenl of

termination by Tenant prior to completion of the original temy of the Agreement, Tenanl shalt algo be responsible fof lost Rent, rental

commissions, adverising expenses and painting cosis necessary lo ready Premises for re-rentad. Landlord may withhold any such
armounts from Tenant's securily depasit.

TEMPORARY RELOCATION: Subject to local law, Tenanl agrees, upon demand of Landlord, to temporarily vacate Premises fur a

reasonable period, ta aliow for fumigation (or ofher methods) (o control wood destroying pests of organisms, or other repairs lo

Premises. Tenant agreas to comply with all instructions and requirements necessary to prepare Premises to scoommodate past

control, fumigation or other work, including bagging or storage of food and medicine, ard removal of penshaties and valuables,

;Bnar}l shell only be entilled to a wedit of Rent equal 1o the per diem Rent for the pesiod of lime Tenant Is required 1o vacate

remises.

DAMAGE TO PREMISES: If, by no fault of Tenant, Premises are tolally or partlally damaped or destroyved by fire, sarth

accidant ar other casualty that rendar Premises totally or partially uninhabitable, either Landlord or Tezam lf‘ay 1%3?: a'igr[a;

Agreement by giving the other written notice. Rent shall be abated as of the date Premises become totally or pantially uninhabitable.

The abated amount shall be the current monthly Renl prorated on a 30-day parlod. if the Agreament is not temminated. Landlord shall

prompfli% repzzlr me]c’iaégﬁ, and Rent shail ba relflucred based o?nTthe exient 11_:: which the damage interferas with Tenant's reasonable

use of Premises. ge occurs as a rasult of an act enant of Tenant's guests,

lﬁréndnatlorééndTna refduction insl;ent el iy guests, only Landlord shall have the right of

i RANCE: Tenants or guest's personal property and vehicles are not insured by Landlord, manager or, o

againat loss or damage due to firg, theft, vandallsm, rain, water, criminal or negligent ;cls of others, or ny other ggzﬂ??’fﬁaﬁ?}?ﬁ'

advised to carry Tm}ant’e own insurance (renter's insurance) to protect Tenant from any such loss or damage. Tenant shall

comply with any requiremant imposed on Tenant by Landlond's Insursr to avold: () an increase in Landiord's Inaurance premium {or

Tenant shall pay for the increase in premiumy; or{il) loss of insurance.

WATERBEDS: Tanant shal nol use or have welerheds gn the Pramises unlass: (I} Tenan! obtains a valld waterbed insurance policy;

}il} Tenanl increases the security deposit in an amount equal to one-half of one montiv's Rent, and (ill) the bed conforms Lo the floor

oad capacity of Premises.

o

RESIDENTIAL {EASE OR MONTH-TO-MONTH RENTAL AGREEMENT (LR PAGE 4 OF 8)



2322 winchester Loop

Premises: Discovexry Bay, Ca. 94505 Date: febryazry &, 2012
35, WAIVER: The waiver of any breach shail not be conslrued as a continuing waiver of the same or any subsequent dreach.

38.

ar.

38.

38

45,

Tenant's Intials  { )] ) Landlord's Inftials { &t~y )4 ) i
Copyright € 19912011, CALIFORNIA ASSGCIATION OF REALTCRES, (NC. Rl Dals
LR REVISED 4111 (PAGE & OF §) | Revizwed ty —]  BAEE

KOTICE: Noticas may be served at tha following address, or af any other location subsequently designated:

Landlord: Ghapoming.. Lin Tenant: Chazyr) Atkinson-Baca
2408 pProspoat Rd. 2322 Winchester Loop
Sumnxting. C& Riscovexy Bav, (A,

95014 94505

TENANT ESTOPPEL CERTIFICATE: Tenan! shatf exacute and refum a tenent estoppe certificats deliverad to Tenant by Landiord or
Landlord's ageni within 3 days efter iis recaipl, Failure to comply with this requirement shafi be deemed Tenant's acknowledgment
thet the tenani esloppel cartificate is true and coriect, and may be relied upon by e lender or purchaser.

REPRESENTATIONS:

A. TENANT REPRESENTATIONS; OBLIGATIONS REGARDING OCCUPANTS; CREDIT: Tenant wamants thal all statements in

Tenant’s rental application ara accurale. Landiord regulres all occupents 18 years of age or older and all emancipaled minors lo

complete a lease rental application. Tenanl acknowledges this requirement and agrees to notify Landlond when any occupant of the

Premises reaches the age of 18 or becomas an emancipated minor. Tenanl authatizes Landiord and Broker(s) to obialn Tenant’s

cradit report pariodically during the tenancy In connecticn with the modiflcation or enforcament of this Agreement. Landiord may

cancei this Agreemant: (i) before occupancy bagins; (H) upon disapproval of the credit report(s); or {Iii} al any time, upon discovening
that information in Tenant's application is false. A negative credit reporl refiacling on Tenani's record may be submitied 1o a credit
reporting agency ¥ Tenant fajls 1o fuifll the terms of payment and oiher obligations under this Agresment,

B. LANDLORD REPRESENTATIONS: Lendlord warrants, that uniess ctherwise specifisd in writing, Landlord 18 unsware of (J) any

recofded Notices of Delault affecting the Pramise; {li} any delinquent amounts due under any Joan secured by the Premises; and {iii)

any bankrupicy praceeding affecting the Premises.

MEDIATION:

A, Consistent with paragraphs B and € below, Landlord and Tenant agree fo mediate any dispute or claim ansing betwaen them out
of this Agreemenl, or any resulting transaction, before resorting to court ection. Madiation fees, if any, shall be oivided equalty
among the parties involved. If, for ang dispule or cleim ic which this paragraph appiles, any party commences an action withaut
first allemplmdg to resoive the matter through mediation, or refuses lo mediale afier a request has been made, then that party shall
not be entitled to recover allomey feas, aven if thay would othanwise be available lo that parly in any such action.

B. Tha following matiers are excluded from medigtion: {i} an uniawiul detainer action; (I3} the Tillng or enforcement of 8 mechanic's
fien; and {i) any matter within the jurisdiction of a probate, small claims or bankruplicy court, The fifing of a court aclan to enable
the recording of a nolice of pending action, for order of altachmen:, receivership, injunction, or other provisional remedies, shall
not constituts 2 waiver of the mediafion provision.

C. tandtord and Tenan! agree 1o madiate dispules or claims involving Listing Agent, Leasing Agent or properly manager (*Broker’),
provided Broker shall have agread to such medistion prior to, or within a reasonable tima after, he dispula or claim IS pressntad (o
such Broker. Any election by Broker to pedicipaie in madiation shall not result in Broker bsing deermad a pariy io this Agreoment.

. ATTORNEY FEES: In any action or proceeding asdsing out of this Agreement, the pravalling paity batween Landlord and Tenant shall

be entitled to reasonable attonney fees and costs, axcept as provided in paragraph 39A.

. C.AR, FORB: C.A.R. Form means the specific form referenced or anolher comparabie form agreed 10 by tha paries.
. OTHER TERMS AND CONDITIONS; SUPPLEMENTS: Ll Imerprete:Trangtator Agreement ([CAR. Fom [TAY:
[ ] Key B R iz Pa I

hgx Agaand y OL.TI NLA ead-H ed e F

k RYRdiRi SEC SRR { ), 2L R et 1880 LHSO )] And LOAG-15AS
Tenant to pay in advance 5 months rxent at $§2,000.00 a month
month for ramainder of the 1 vear lLeaase contract,

The following ATTACHED supplaments are incorparated In this Agreament:

S LA5E

AL (. A58 YT L2
and than $2,300.00 per

e B A EATD FIS0
{$12,000.00 )

TIME OF ESSENCE; ENTIRE CONTRACT; CHANGES: Tims is of the essence. All underslandings betwoen the parties are
incorporated in this Agreemant, ifs {erms are intended by the partiss as a final, comlplele and exclusive expression of their Agreement
with respect to its subjecl matter, and ma _not be confradicled by svidenca of any pdor agreemenl or contempotaneous cral
agreement. if any provision of this Agreement is held lo be ineHactive or invalid, the remaining provisions will navertheless e given full
forca and effect. Neither this Agreemant nor any provision In it may be exlended, amended, modificd, eitered or changed except in
wriling. This Agresmenl is subject to Californie fandlord-tenant law and shall Incorporate all changes required by amendment or
successors to such law. This Agrecment and any supplcment, addendum or modification, including any copy, may be signad in two or
more counterparls, all of which shall constitule one and the sams writing.

. AGENCY:

A. CONFIRMATION: The following agancy relationship(s) are hereby confinmad for this transaction:
Listing Agenl: (Print firm nama) ; N
(5 the agenl of (chack oney: [x} the Landiord exclisively, or [ bolh the Landlord and Tenant,
WR_E

Leasing Agent: {Print firm name) tig
(If not same as Listing Agent} is he agenl o one): o Tenani exclusively, or [ Jthe [andlord exciusively, or
g toth tha Tenant and Landlord.

B SCLOSURE: []{If checked): The tarm of this lease excesds one year. A disclosure regsrding roal estata agancy relationships
{CAR. Form AD} has been provided o Landlord and Tensm, who esch acknowiedge its raceipi.

[J TENANT COMPENSATION TO BROKER: Upon sxecution of this Agreamant, Yenan! agrees to pay compansation lo Broker as

specifiad in 8 saparale witten agreement between Tenant and Broker.,

_.

RESIDENTIAL LEASE OR MONTH-TO-MONTH RENTAL AGREEMENT (LR PAGE 5 OF §)




2322 Winchester Loop

Premises: Discovary Bay, Ca. 945. Date: Eebryaxy 4, 2012

46, ] INTERPRETER/TRANSLATOR: The terms of this Agreement have been interpreled for Terant into the following language:
. Landiord and Tenant scknowledge receipt of

te atlached interpreteriranslator agreement {C.A.R. Form ITA).

47. FOREIGN LANGUAGE NEGOTIATION: Y this Agreement has been negolialed by Landiord and Tenan! primarity in Spanish,
Chinesa, Tagalog, ¥orean or Vietnamese, pursuant to the Callfernia Civil Code, Tenant shall be provided a transiation of this
Agreement in the language used for ihe negotiation.

48. OWNER COMPENSATION TO BROKER: Upon exacution of this Agreemenl, Owner agrees lo pay compensation to Broker as
specified in a separate wrltten agreement betwaen Owner and Broker (C.A.R. Form LCA).

48. RECEIPT: If specifiad in paragraph 5, Landlord or Broker, acknowledges recelpt of move-in funds.

Landierd and Tenant acknowledge and egree Brokars: {a) do not guaraniee the condition of the Premises; (b) cannot verify

rapresentations made by others; 8:} cannot provide legal or fax advice; (d) will nol provide other advice or information that exceeds

the Knowladge, educalion or experience required to obtain a real estale license. Furthermora, if Brokers are nol also acling as

Landlord in l?lls Agreement, Brokers: (¢} do not gecide what remtal rate a Tenant should pay or Landlord should accept; and (f) do

not decide upon the length or other terms of tenancy, Landlord and Tenanl agree that they vill seek legal, lax, insurance and other

desired assistance from appropriate professlonals. ’

Tenant agreas to rent the Premises on the above terms and conditions.

Tenant Cheryl Atkinson-Baca Dale

Address City State Zig
Tetephone Feax E-mait

Tenant Date

Address City Staie Zip
Talephone Fax E-mall

'] GUARANTEE: In consideration of the execution of this Agreement by and between Landlord and Tenant and for valuable
consideration, receipt of which is hereby acknowledged, the undersigned ("Guarantor} does hereby: {I) guarantze
unconditionally to Landlord and Landlord's agenis, successors and assigns, the prompl payment of Rent or other sums that
bacome due pursuant to this Agreemaent. including any and all cour costs and altomey fees Included In enfercing the Agrasment:
{f} consent lo any changes, modifications or allerstions of any term In this Agreement agreed to by Landlord and Tenanl; and {lii}
waive any righl 1o require Landlord andfor Lardlord’s agents to proceed against Tenant for any default occurring under this
Agreement before seeking lo enforce this Guarantee.

Guaranior {Print Name)

Guaranior Date
Address City State Zip
Telephone Fax E-mail

Landlord agreas-to rent the Promises on the above terms and conditions.

Landlord m - Landiord

Address 7402 Rrogpect Rd., Cupprtino, Ca, 95014

Telephone (408)203-5282 Fax E-mail chanamingliuemmail . com

REAL ESTATE BROKERS:

A. Real esiate brokers who are not also Landiord under this Agreement are not pariles lo the Agreement belween | andlord and
Tanam,

8. Agency relationships are confirmed In paragraph 44.

C. COOPERATING BROKER COMPENSATION: Listing Broker agrees lo pay Cooperating Broker (Leasing Firm) and Cooparating
Broker agrees to accapt: (i} the amount specified In the MLS, provided Cooperating Broker is a Particlpant of the MLS In which ihe
Propenty is offered for sale or a reciprocai MLS: or {ii) [](f checked) the amaunt specified in a separate wilten agreement
between Listing Broker and Cooperating Broker.

Reai Estate, dro {Listi iy Reslbty World Dolta Country ORE Lic. #00573742
By [Agang e Chuck Baham DRE Lic, #02258449 __ Dale 02704 /2012

Addrass 13530 Byxron Rwy, City Byzeon Slate Ga.  Zip 94514
Telephone (8231 g34-6502 _ Fax (925)634-9480 _ E-mall chuckb, rrdefawail oomm

Real Estals Broker {Leasing Firm) #R_FProperties DRE Llc. #

By {Agent) Bhexi Tojada DRE Lic # Date

Addrass Clty State 2lp

Telephone (3251783-1102 _ __ Fax E-mait zhexikedndadconcast. nat

THES FORM HAS BEEN AFPROVED BY THE CAUFORNIA ASSOCIATION OF REALY R.). i MAD
ADEQUACY OF ANY PROVISION IN ANY SPECIFIC TRANSACTION. A REAL E?&‘c‘f‘é{%ﬁc%é“’ wnﬁcgggggl%iurmg Q‘g Tﬁ?owsesl%%qh‘e’;t '3@,&2‘
Tris Joum 18 gl fr Uss by 10 €T ot e bebasiy, 11 ot stoiod 1o il s wee 59 3 REALTORE) REALTORD i & rgiiared st membersnp ot
ava aste i 2 i y : P—

which may ba uzad only by re of thg RATIONAL ASSO%YMTIOI'?O OF R%ALTORB&Q% suww”h%m Goxta of Emicf. g & o colloctiva m ?
Published arid Distidxted by

REAL ESTATE BJISINESS SERVICES, INC.

& subskilsry of the Catformda Assoriatinn of REALTORSO -
» 525 South Visgh Avanys, Los Angeles, Calfomla $0070 |Revmved by Dot |
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Californi RS
-a ngﬁa JW/ o
SR EE Pros 3 //)\

NOTICE TO PAY RENT OR QUIT o v

To: CHERYL ATKINSON BACA AND ANDRE BACA (“Tenant”)

And any other occupant(s) In possession of the premises located at: 2322 WINCHESTER LOOP (street Address)
{Unit/Apartment#)

DISCOVERY BAY {City) CA (State) 94505 (2ip Code) ("Premises®).

QOther notice address f different from Premises above:

Notice to the above named person(s) and any other occupants of the shove-referenced Premises:
WITHIN 3 (BUT NOT LESS THAN 3) DAYS from service of this Notice you are raquired to sither:

i Pay rent for the Premises in the following amount, which is past due, BY CERVIRED CHECK OR CASHIER'S CHECK
ONLY, YO: CHANG MING LIU {Name) 408-203~ 6292 (Phona)

At 7409 PROSPECT RD. CUPERTINO, CA. 95014{Address)
Between the hours of 9AM-9PM on the following days: MONDAY THROUGH SUNDAY,
Past Due Rent: $ 2,300.00 for the pericd NOVEMBER 1ST to NOVEMBER 30TH, 2013
$ 2,300 .00 for the period DECEMBER 15T to DECEMBER 31ST, 2013
$ 2,300.00 for the period JANUARY 15T to JANUARY 315T, 2014

$2,300.00 for the period FEBRUARY 1ST to FEBRUARY 28TH, 2014
Total Due: $9,200.00 .

OR 2. Vacate the Premises and surrender possession,

If you do ot pay the past due amount or give up possession by the required time, a legal action wili be filed seeking not only
damages, lega! fees incurred and possessian, but also a statutory damage penalty of up to $600.00 {California Code of Civil Pro-
cedure § 1174}, Landlord declares a forfeiture of the lease if past due rent Is not paid and you continue to occupy the Pramisas.
As required by law, you are hereby notifled that a negative credit report reflecting on your credit recard may be submitted to a
credit reporting agency if you fall to pay your rent. California Legal Pros is a registered 1505 Corporstion and this notice is being
served In accordance with the Business and Professions Code secﬁon 22350 (b).

7

tandlord O/?r\‘ vW\/vi 44/‘ 4L -L«s“v. Date __ l/U’ t{

{Owner or Agent) 4
Address
Telephone Fax Email

-

E-C

State Zip




. f
[ARVA :
By, .
PROOF OF SERVICE 7

J?’

I, the undersigned, being at teast 18 years of age, served this notice, of which this is a true copy, on ,
one of the occupants listed above as follows:

[] On , , | delivered the notice to the occupant personally.
[ 1 On . . | delivered the notice to a person of suitable age and discretion at the occupant's
residence/business after having attempted personal service at the occupant’s residence, and business, if known. Gn
, , | mailed a second copy to the occupant at his or her residence.
o 1Y e
. r
{1 On / A D/ / (_j ; , 1 posted the notice In a conspicuous place on the property, after having attempted
personé sen}{ce at the occupant's residence, and business, if known, and after having been unable to find there a person of
suitable age and discretion. 2;/ i 3 N , M_, 1 mailed a second copy to the occupant at the property.

| declare under penalty of perjury under the laws of the $tate of California that the foregoing is true and correct.

£

S’
Signattire

one: 2/ 1O/
77
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ENTERED
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California Legal Pros 09 20!4
Derek Bluford .

Changming Liu BY—;L b4

50 California Street, 15 Floor f

San Francisco, Ca 94111
415-800-5748

SUPERICR COURT OF THE STATE OF CALIFORNTA
COUNTY OF CONTRA COSTA
Case No.: PS5 14-0244

Changming Liu,

Plaintiff, Final Ordar - Settlement Agreement

CASE CLOSED

Vs,
Cheryl Baca, Andre Baca

)
)
)
)
}
)
)
)
Defendant )
)

On 4-9-2014 the court accepted a settlement offer and payment from
Fiaintiffs counsel in the amount of $244,000.00. This amount represented two
payments as listed below:

County Fine: $225,000.00

City Fine: §75,000.00

Total: $300,000.00

Contractor Credit: -%56,000.00

Emount Paid Today: -5244,000.00

Final Total Paid: $300,000.00

At this time the court has found all fines to be paid in full and alil
rights waived from both the county and city departments. The ccourt has
requested that both the county and c¢ity forward all documents requested by
the Plaintififs counsel to his office within 10 business days. Accordingly,

the Plaintiff is ordered to pay the attorney fees, legal and court cost

Final Order ~ Settlement Agreement

CASE CLOSED - 1
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incurred by both the county and city attorneys. This amount shall is
gstimated to be $25,0000.00 and shall not exceed $35,000.00

laintiff’'s attorney has additionally requested that upcn discovery of
any negligent acts of correspondence/nctices being issued between the county
and/or city to the Plaintiff, that the court shall take such discovery into
consideration and issue a credit back to the Plaintiff. No amount will be set
at this time,

A final order is issued returning 2322 Winchester Loop, Discovery Bay,
California 94505 to the Plaintiff. Plaintifis® counsel is ordered to go to
the county and city office and update all contacltl information of the true and
correct owners of the property. The county and city attorney are ordered tc
provide Plaintifls counsel with all requested discovery within 10 days. The
property issues brought Lo this court suall be heard in both city and county
noards. Plaintiffs’ counsel shall provide a true and correct copy of this
order to the peoards and all records are ordered o be removed from tThe
property record.

Shall any party viclate any agreement or terms of this case they shall
be penalized a minimum of $100,000.00 plus all fees paid in this case. ALl

parties agree to maintvain the confidentially of these settlement Lerms set

Dated this 9 ofmy,.

Honorable ﬁ;?Newcomb

fourth.

Final Order - Settlement Agreement

CASE CLOSED - 2
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California Legal Pros JUN
Derek Bluford 7 04 ZBH

ChangMing Liu BY: 7
5¢ California Street, 15™ Floor bt _'/”’fﬂ

San Francisco, Ca 94111
415-800-5748

SUPERIOR COURT OF THE STATE OF CALIFORNIA
COUNTY OF CONTRA COSTA
Changming Liu, Case No.: PS5 14-0244

Plaintiff, Subpogna Lisputse / Trial

)]

)

1

} FINAL ORDER
Vs, H
}
]

Cheryl Baca, Andre Baca

Defendant )

) 3&#
On 5-27-2014 the court @@ar argurents in regards to a
g& \Y

challenged motion for the r e of private information from the Defendants

email account. The attending parties in this trial were the City of Discovery
Bay Attorney, County of Contra Costa Attorney, Comcast Legal Counsel and the

original Plaintiffs Bttorney California Legal Pros. On 6-3-2014 the trial

jconcluded which lead to the orders and judgment found below.

It waa ordered that Comcast lLegal Counsel divulge the answer of whether
or not a specific email had been sent from the defendants email account. Upon
Comcast Legal Counsel informing the court that the Defendant did send the
email, the court found ground to issue the judgment found below.

The court is ordering that the Plaintiff pay all legal, court and law
enforcement fees incurred by this trial on behalf of all parties. The court

has been provided with cost breakdowns by all parties and remaining

Subpoena Dispute / Trial

FINAL ORDER - 1
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anticipated balances by all parties and at this time is ordering a judgment
of $51,750.00

In regards to the Plaintiffs efforts to correct their negligent acts,
the court is modifying the pervious order granting a refund to him of
$150,000.00 to $180,000.00, which can be redeemed by the plaintiffs counsel
on June 4, 2015. It is also ordered that the credit will be voided should
that Plaintiff break any further city, county, state and/or federal laws
within the 12 months. Plaintiffs counsel has ask that this not include
infractions, such as traffic violations.

In regards to the Plaintiffs reguest to sale the property originally
jdentlfied in the Unlawful Detainer, it is granted. The court has reviewed
the documents provided by the Plaintiffs counsel and have approved such
documents to be completed allowing Plaintiffs to not divulge the conditions
in which once occurred at their property.

It is ordered that iﬁl parties are bound by confidentiality and should
any member of or related to this case divulge such information be subject to

g

the maximum pegalt «court cost, reimbursements of all fees paid and be held

in contempt%fh:ourt for 1 year and the Contra Costa County Jail.

Dated this ¢ of June, 2014

A o 2

Subpoena Dispute / Trial

FINAL ORDER - 2
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California Legal Pros

ENTERED
S ing Lo JUN Q5 204

50 Californla sStreet, 15 Floor
San Francisco, Ca 94111 .
$15-8Q00-5748 BY'

SUPERIOR COURT OF THE STATE OF CALIFORNIA
COUNTY OF CONTRA COSTA
Changming Liu, Case No.: P8 14-0244
Plaintiff, Judgaent Paid In Full
Cheryl Baca, Andre Baca

)

)

)

)

vg. )
]

)

)

Defendant )

)

On 6-5-2014 the court recaived an electronic payment from California
Legal Pros for the amount of $51,730.00 in regards to a previously ordered

judgnment against the Plaintiff. The judgment has been paid in full,

e

Datad this 5th of June, 2014

7y

Honorable E.NewEomb

Judgment Paid In Full - 1
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California Legal Pros
perek Bluford

ChangMing Liu

980 9™ street, 16™ Floor
Sacramenta, Ca 95814

SUPERICR COURT OF THE STATE OF CALIFORNIA

COUNTY OF CONTRA COSTA

ChangMing Liu, Case No.: PS 14-0244

Plaintiff, Moticon To Hear and Grant a Stipulated
Order and/or Credit

VS,
Cheryl Baca, Andre Baca

]
)
)
H
)
}
}
)
Defendant ]
}

On 10-20-2014 the court received a filing of an emergency motion for
consideration of granting a stipulated order and/or credit. Plaintiffs
counsei has further reguested and stated the following:

-The court to step in and provide a due process for his client to
reccver financial losses from their insurance company.

-That if the clients insurance company is found not to be liable for
the claim, that the court step in t¢ cover stated losses.

-The total requested amount to be clalmed as losses i1s $481,750.00

—That both the city and county attorney are not in dispute of this
matter and agree.

-To date, his c¢lient has not vioclated any city, county, state or
federal laws.

Based on the motion and verified consents of the eity and county
attorney, the court will grant a hearing for such a motion. All counsel will

be notified by the clerk within the next 24 hours as to when the emergency

Metion To Hear and Grant a Stipulated Order andfor Credit - 1
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hearing will be held. All counsel are hereby notified and informed to be on
stand by for the hearing. This will be a private hearing as to the restraints

and previous confidential orders issued.

Dated this 20th of cctober, 2014

Hénorable E.Ne775mb

Motion To Hear and Grant a Stipulated Crder and/or Credit - 2
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California lLegal Pros
Derek Bliuford " @
ChangMing Liu "y g <£E
980 9th Street, 16th Floor i?}* T e,

Sacramento, Ca 95814 i

SUPERICR COURT COF THE STATE OF CALIPORNIA

COUNTY OF CONTRA COSTA

ChangMing Liu, Case No,: PS5 14-0244

Plaintiff, Trial Deposit Paid In Full
vEe.

Cheryl Baca, Andre Baca

)
)
)
)
)
)
)
)
Defendant )
}

On 10-24-2014 the court has receilved an electronic payment from
Quicklegal on behalf of California Legal Pros (Case No.: PS 14-0244 Liu vs.
Baca) in the amount of $40,000.00. The funds deposited are in reference for a
private trial scheduled to take place between October 27, 2014 - October 31,
2014.

Dated this 24 of October, 2014

Honcrable E.ﬁ;WCOmb

Trial Deposit Paid In Full - 1
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California Legal Pros
Derek Bluford

ChangMing Liu

980 9™ street, 16™ Floor
Sacramento, Ca 95814

E)
SUPERICR COQURT QF THE STATE OF CALIFORNIA

COQUNTY OF CONTRA COSTA

ChangMing Liu, Case No.: PS 14-0244

Plaintiff, Final Order Judgment
vs.

Cheryl Baca, Andrea Baca,

)
}
}
i
)
)
}
)
Defendant }
)

Cn 11-4-2014 the court ruled on whether or not the plaintiffs insurance
company would be liable to cover the claimed losses in reference to the case
above. After several days of trial the court decided that the insurance
company is not liable for losses.

Based on a former ruling, the court will step in and cover such c¢laimed
logses in the amount of $370,000.00 plus any carry over legal fees. The court
has requested a due bill from plaintiffs counsel ana will issue a final order
within 120 days. The court will issue payments to the plaintiff in minimal
annual payments of $50,000 starting after June 2015. The plaintiffs counsel
however may file a emergency motion 20 days hefore this date to plead a case
for different payment terms.

Should the Plaintiff violate any city, county, state and/cr federal law
Plaintiff will lose the right to the monetary credits. This also includes
vielating any rules, regulations or ordinances of the city, county, state and

federal government as well.

Final Order Judgment -~ 1
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This judgment will not be issued until receiving proper filing and

confirmation from the state restitution department.

Dated this 4th of November, 2014

o Pe—"

cﬂanorabi;/é.Newcomb

Final Order Judgment - 2




